SCOTTSDALE

CITY COUNCIL MEETING

AGENDA
COUuNCIL
Mary Manross, Mayor
Wayne Ecton Ned O’'Hearn Monday, January 6, 2003
Robert W. Littlefield David Ortega
Cynthia Lukas Tom Silverman Tuesday, January 7, 2003

NOTICE OF CANCELLATION OF MEETING
NOTICE OF COMBINED MEETING

The Regular Meeting of the City Council scheduled for 5:00 p.m., Monday, January 6,
2003, is cancelled.

The following agenda items noticed for the January 6, 2003 meeting will be consider ed
at the Regular Meeting of the City Council scheduled for 5:00 p.m., Tuesday, January
7, 2003.

Appointments to Boards, Commissions, and Committees
Consent Agenda Items 1 — 11 (except 8 that was withdrawn).

Regular Agenda Item 12 -- McDowell Mountain Ranch Park & Aquatic Center is WITHDRAWN.
WILL BE RESCHEDULED FOR HEARING AT A DATE NO MORE THAN 90 DAYS AWAY.



SCOTTSDALE

CITY COUNCIL MEETING

*** AMENDED*** AGENDA (ITeM 8 WITHDRAWN)

COUuNCIL
Mary Manross, Mayor
Wayne Ecton Ned O'Hearn Monday, January 6, 2002
Robert W. Littlefield David Ortega
Cynthia Lukas Tom Silverman
5:00 P.M.

CiTy COUNCIL MEETING
Call to Order — City Hall Kiva Forum, 3939 N. Drinkwater Boulevard

Roll Call

Boards, Commissions, and Committees
Building Advisory Board of Appeals (1)
Library Board (2)

Planning Commission (1)

District Advisory Board (11-14)

Public Comment

Citizens may complete one speaker/citizen comment card per night and submit it to the City Clerk before or
during this evening’s meeting. Please check the box that refers to “public comment.” This“Public
Comment” timeisreserved for citizen comments regarding non-agendized items. No official Council action
can be taken on these items.



CONSENT AGENDA  1mems 1-11

Monday, January 6, 2003
Page 2 of 5

Contract for Legal Services in connection with City of Scottsdale v. Skyridge Estates,
L.L.C. et al., Superior Court Case No. CV99-13646.

Request: Adopt Resolution No. 6210 authorizing the Mayor to execute Contract No. 2000-083A-COS,
an outside counsel contract renewal in a maximum amount of Thirty Thousand Dollars ($30,000.00)
with GRAHAM & ASSOCIATES, LTD. for legal servicesin connection with City of Scottsdale v.
Syridge Estates, L.L.C., et al., Superior Case No. CV99-13646 brought to acquire real property
necessary for the McDowell Sonoran Preserve. The contract will enable the City to continue receiving
expert legal services with respect to this matter.

Related Policies, References: Resolution No. 6210.

Staff Contact(s): Patrick McGreal, Assistant City Attorney, pmcgreal @ci.scottsdale.az.us,

(480) 312-2405

Renew contract for legal services in connection with City of Scottsdale adv. Allied
Construction, Inc.

Request: Adopt Resolution No. 6208 authorizing the City Attorney to renew Contract No. 2000-160A-
COS and authorize renewal of Contract No. 2000-160A-COS in a maximum amount of Fifty Thousand
Dollars ($50,000) with Holden Brodman PL C for legal servicesin connection with the dispute among
the City of Scottsdale, Allied Construction, Inc., and the City’s engineer, Cella Barr Associates, relating
to construction at McCormick Ranch Railroad Park.

Staff Contact(s): Steven Bennett, Deputy City Attorney 480-312-2405, sbennet@scottsdaleaz.gov;
David A. Pennartz, City Attorney, 480-312-2405; dpennartz@scottsdal eaz.qov

3. Contract for Legal Services in connection with City of Scottsdale v. Glenalden Homes,
L.L.C., et al., Superior Court Case No. CV 99-13348.

Request: Adopt Resolution No. 6211 authorizing the Mayor to execute Contract No. 2001-038A-COS,
an outside counsel contract renewal in a maximum amount of Two Hundred Thousand Dollars
($200,000.00) with the law firm of GRAHAM & ASSOCIATES, LTD. for lega services regarding
representation of the City of Scottsdale in the litigation entitled City of Scottsdale v. Glenalden Homes,
L.L.C., etal., Superior Court Case No. CV 99-13348, an eminent domain action brought to acquire real
property for McDowell Sonoran Preserve.

Related Policies, References: Resolution No. 6211.

Staff Contact(s): Patrick McGreal, Assistant City Attorney, pmcgreal @ci.scottsdale.az.us

(480) 312-2405.

Exchange of surplus property for property acquired for the Marshall Way Realignment
and relocation benefits.

Request: Adopt Resolution No. 6209 authorizing Conveyance and Settlement Agreement No. 2002-
150-COS between the City of Scottsdale and Thomas Gale and Anne Gale, dba Wiseman and Gale
Gallery (“Gales’).

Related Policies, References: On September 15, 1997 the City Council Adopted Resolution No. 4871
authorizing the acquisition of real property under the threat of eminent domain for the widening of
Indian School Road and the realignment of Marshall Way.

Staff Contact(s): Patrick McGreal, Assistant City Attorney, 480-312-2659,

pmcgreal @ci.scottsdale.az.us, Ron King, Asset Management Coordinator, 480-312-7042,
rking@ci.scottsdale.az.us.
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5. Engineering Services Contract for design of Improvements to Camelback Road from
64" to 68" Street.

Request: AUTHORIZE Engineering Services Contract No. 2003-001-COS with Tri-Core Engineering
in the amount of $ 182,179.00 for the design of Camelback Road Improvements from 64™ to 68"
Streets.

Staff Contact(s): Dan Walsh, Project Manager, (480) 312-5248, dwalsh@ci.scottsdale.az.us.

6. Construction Contract Award for Paiute Neighborhood Center Buildings 7 and 9
Remodel.

Request: Authorize Construction Contract Award No. 03PB047 for the renovation of Paiute
Neighborhood Center Buildings 7 and 9 to Regency Development, Inc., the lowest responsive,
responsible bidder at their lump sum bid of $ 508,958.00.

Related Policies, References: Development Review Board, staff approval (No.57-SD-1983), November
29, 2001, City Council award of architectural design contract (#2002-006-COS), January 7, 2002.

Staff Contact(s): Doreen Song P.E., Project Manager, (480) 312-2367, dsong@scottsdaleaz.gov.

7. Construction Contract Award for Scottsdale Road, Wall/Utility Phase from Hummingbird
Lane to Berniel Drive.

Request: Authorize Construction Contract Award No. 03PB041 to Achen-Gardner Engineering, LLC,
the lowest responsive bidder, at their total unit price bid of $2,178,991.80.

This contract will relocate utilities to the west side of Scottsdale Road in preparation for the major
widening of Scottsdale Road between Indian Bend Road and Gold Dust Blvd. A screen wall on the west
side of the road will also be constructed between the Indian Bend wash and Doubl etree Ranch Road.
Related Policies, References:

e Intergovernmental Agreement (IGA) No. 96-0001 between City of Scottsdale (city) and Town of
Paradise Valley (town) (Approved 2/5/96 by Scottsdale City Council).

e Amendment to IGA No 96-001A which established responsibilities for under grounding of the
existing 69 kV electrical power line between the city and the town. (Approved 12/9/02 by
Scottsdale City Council and approved 12/19/02 by Paradise Valley Town Council)

e De-annexation Ordinance (Approved 11/7/02 by Paradise Valley Town Council and approved
12/9/02 by Scottsdale City Council).

Staff Contact(s): Alex McLaren, Construction and Design Director, (480) 312-7099,
amclaren@ci.scottsdale.az.us
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***8. WITHDRAWN -- Authorize the Mayor to acquire real property at 7234 and 7240 East

10.

11.

Second Street.

DUI arrests and related blood draw services

Request: Adopt Resolution No. 6205 approving Contract No. 2002-148-COS; and

Approve Contract No. 2002-148-COS (Sole Source # 03SS031) between the City and Scottsdale Health
Care For Blood Draw Services. Based on current and projected levels of service, contract fees are
estimated to be $49,000 per year.

Staff Contact(s): Lt. Michael Rosenberger, District 1 PD, mrosenberger @scottsdal eaz.gov

(480) 312-7016; Sgt. Dave Larson, District 1 PD, dlarson@scottsdal eaz.gov

(480) 312-2418; Warren, Monroe, Purchasing Director, mwarren@scottsdaleaz.gov,

(480) 312-5705

Amend the City’s Procurement Code to allow the Purchasing Director to use the bid
solicitations of non-Arizona government entities.

Request: Adopt Ordinance No. 3481, amending Code Section 2-191, Procurements from Solicitation by
Other Governmental Entities, to allow the Purchasing Division to use out-of-state governmental entity
contracts.

Staff Contact(s): Monroe C. Warren, Purchasing Director, mwarren@scottsdal eaz.gov,

(480) 312-5705.

2003/04 Mayor and City Council Mission and Goals

Request: Consider adopting the 2003/04 Mayor and City Council Mission and Goals, as updated at the
October 26, 2002 and November 12, 2002 City Council Workshop. The Mission and Goals were
originally created by Council in Fall 2000. These statements are meant to be fluid and flexible, i.e. the
Council reviews and modifies them each year to ensure they reflect changing goals and priorities. Upon
approval, the Mission and Goals will be incorporated within the upcoming budget planning process,
printed in City publications, and will become atool for the City Manager to ensure further alignment of
City-related programming with the Council's goals and priorities for Scottsdale.

Related Policies, References. 2002/03 Mission and Goals and revised 2003/04 Mission and Goals.
Staff contact: Natalie Lewis, 480-312-7806, nlewis@scottsdaleAZ.gov

Regular Agenda begins on the following page
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12. McDowell Mountain Ranch Park & Aquatic Center
Request: Approve arevised Municipal Use Master Site Plan for 40+/- acres.
Location: Southeast corner of Thompson Peak Parkway and McDowell Mountain Ranch Road
Reference: 20-UP-1994#2
Staff Contact(s): KiraWauwie AICP, Project Coordination Manager, 480-312-7061,
kwauwie@www.ScottsdaleAZ.gov

Public Comment

Citizens may complete one speaker/citizen comment card per night and submit it to the City Clerk before or
during this evening’ s meeting. This“Public Comment” timeis reserved for citizen comments regarding non-
agendized items. No official Council action will be taken on these items.

City Manager’s Report

Mayor and Council Items

Adjournment

Section 2.17 of the Scottsdale City Code states, “ Regular Meetings that are scheduled to be conducted on
consecutive days may be combined and held on either of the two (2) days, at the election of the council, and

shall be considered a single meeting.” The Council may hold over any items noticed on the Monday agendato
the agenda for the Tuesday meeting.



CiTY COUNCIL REPORT

MEETING DATE: 01/06/03 ITEM No. / GoaL: Fiscal Management

SUBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Action Taken

Contract for Legal Services in connection with City of Scottsdale v. Skyridge
Estates, I.L.C.. et al., Superior Court Case No. CV99-13646.

Adopt Resolution No. 6210 authorizing the Mayor to execute Contract No. 2000-
083A-COS, an outside counsel contract renewal in 2 maximum amount of Thirty
Thousand Dollars ($30,000.00) with GRAHAM & ASSOCIATES, LTD. for legal
services in connection with Ciry of Scottsdale v. Skyridge Estates, L.L.C., et al.,
Superior Case No. CV99-13646 brought to acquire real property necessary for the
McDowell Sonoran Preserve. The contract will enable the City to continue
receiving expert legal services with respect to this matter.

Related Policies, References:
Resolution No. 6210

On July 22, 1999 the City contracted with the law firm of GRAHAM &
ASSOCIATES, LTD. to provide specialized and expert legal services relating to
the acquisition by eminent domain of real property necessary for the McDowell
Sonoran Preserve. Current expenditures are approaching the previously authorized
amount of $30,000.00. This new contract will allow the law firm to continue to
represent the City’s interests during the pre-trial phase of litigation.

Recent staff action.
Staff have monitored the work performed under the previous contract.

Contract process and terms.
This contract was awarded because of the particular expertise of the contractor.

Significant issues to be addressed.

On July 22, 1999 the City contracted with the law firm of GRAHAM &
ASSOCIATES, LTD. to commence (ity of Scottsdale v, Skyridge Estates, L.L.C.,
el al., to acquire real property by eminent domain necessary for the McDowell
Sonoran Preserve and to provide specialized and expert legal services with respect
to that action. Approval of this contract will allow uninterrupted representation of
the City’s interests.

Community involvement. The proceedings were initiated by the City to acquire
the subject property for inclusion within the McDowell Sonoran Preserve
established by the City as a park for desert and mountain preservation. Payment of
legal fees does not involve a public outreach process.




RESOURCE IMPACTS

OPTIONS & STAFF
RECOMMENDATION

RESPONSIBLE DEPT(S)

STAFF CONTACT(S)

Available funding.

This contract will be paid from funds reserved for the acquisition of real property
with McDowell Sonoran Preserve study boundary. This contract will be paid from
funds available in capital account number 52140.

Staffing, workload impact.
This matter requires the use of resources beyond those available to the City in-
house.

Description of Option A:

The scope of this litigation requires resources beyond those available to the City
in-house. In addition, aside from the fact that GRAHAM & ASSOCIATES, LTD.
are providing top quality representation, it would be extremely financially
inefficient to seek other representation at this point in the litigation. Consequently,
the only alternative to continuing this contract would be to settle this action.

General Government, City Attorney’s Office — Civil Division

Patrick McGreal, Assistant City Attorney, pmegreal@iel.scottsdale.az.us
(480),312-2405

X

APPROVED BY

,io;

ATTACHMENTS

David A. Pennartz Pate
City Attomey, Ipennartziceciscotisdale.az.us,
(480) 312-

(2/83/0=2

Jan Dolan b Date

City Manager, Jdolan(aiclscottsdale.az.uy
(480) 312-2422

1. Resolution No. 6210
2. Contract No. 2000-083A-COS



RESOLUTION NO. 6210

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER INTO CONTRACT FOR
LEGAL SERVICES, NO. 2001-083A-COS, WITH THE LAW FIRM OF GRAHAM &
ASSOCIATES, LTD.

WHEREAS, the City of Scottsdale has previously contracted with GRAHAM & ASSOCIATES, LTD.
for legal services in connection with City of Scotftsdale v. Skyridge Estates. L.L.C., ef al., Superior Case No.
CV 99-13646, brought to acquire real property necessary for the McDowell Sonoran Preserve, and

WHEREAS, the City of Scottsdale desires that GRAHAM & ASSQCIATES continue to provide
legal services in connections with Cify of Scottsdale v. Skyridge Estates, L.L.C., et al., Superior Case No.
CV 99-13646;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale, Maricopa
County, Arizona, as follows:

Section 1. Mayor Mary Manross is hereby authorized and directed to execute, on behalf of the
City of Scottsdale, Contract for Legal Services, No. 2000-083A-COS, an agreement between the City of
Scottsdale and the law firm of GRAHAM & ASSOCIATES, LTD. for the provision of legal services.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Scottsdale this 6th day of
January, 2003.

ATTEST: CITY OF SCOTTSDALE, an
Arizona municipai corporation

By: By:
Scnia Robertson, Mary Manross,
City Clerk Mayor

APPROVED AS TO FORM:

By:
vid A. Pennartz,
City Attorney
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CONTRACT FOR LEGAL SERVICES
CITY OF SCOTTSDALE
City Attorney’s Office
THIS CONTRACT is made and entered into on this day of , 2003, by

and between the City of Scottsdale, a municipal corporation, hereinafter called CITY, and the law
firm of Graham & Associates, LTD hereinafter called COUNSEL.

CITY having determined it to be in its best interest to contract with attorneys not in its employ
who, by experience and training, are qualified to assist in connection with City of Scottsdale v.
Skyridge Estates, L.L.C., et al., Superior Case No. CV99-13646 brought to acquire real property
necessary for the McDowell Sonoran Preserve.

CITY having satisfied itself as to the qualifications of COUNSEL as named above.
NOW, THEREFORE, it is agreed hetween the parties as follows:

1. Scope of Service and Representation. COUNSEL agrees to perform all necessary
legal services, including investigation, legal research, preparation of pleadings, legal memoranda and
briefs, and appearances in court, in representing the City. Such legal services shall be carried out in
cooperation with the City Attorney's Office whe shall at all times be apprised of the status of all
matters. No major decisions regarding the resolution of the legal issues or litigation, in whole or in
part, shall be made without the prior approval of the City Attorney's Office. All offers of compromise
made by plaintiff(s) shall be promptly transmitted to CITY through its City Attorney's Office, together
with COUNSEL'S recommendations. City will be responsible for obtaining proper authority to accept
a compromise or for obtaining authority to make a counter-offer. No appeals will be taken from
judgments in any litigation without prior approval of City, acting through its City Attorney's Office.

2. Advice and Status Reporting. COUNSEL shall provide CITY with timely advice of all
significant developments arising during performance of their services hereunder orally or in writing, as
COUNSEL consider appropriate. COUNSEL shall provide copies of all pleadings and other
documents prepared by COUNSEL, including research memoranda prepared by COUNSEL, unless
they have been otherwise provided to the City Attorney's Office.

3. Compensation. CITY agrees to pay COUNSEL for services rendered hereunder as
follows:
A Two Hundred Dollars ($200.00) per hour for M. Graham.

B. One Hundred and Seventy-Five Dollars ($175.00) per hour for J. Nicoletti-
Jones: W. McDonald and K. Patterson.

C. One Hundred and Fifty Dollars ($150.00) per hour for D. Rohwer
D. One Hundred and Twenty-Five Dollars {$125.00) per hour for Jr. Associates.

E. One Hundred Dollars ($100.00) per hour for L. Fain; C. Valiarelli; C. Lysle.

33367-1
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F. Seventy-Five Dollars ($75.00) per hour for D. Lewerke,: K. Harper and M.
Hoffner.

All services not specified hereinabove shall be billed at actual cost, plus
employee related costs, if any. CITY shall not be billed for use of COUNSEL'S “runners”, but may be
billed for messenger service required when COUNSEL'S runner is not available. Total money paid
under this contract shall not exceed Thirty Thousand Dollars {($30,000.00). Fees and expenses
shall be billed on a monthly basis and paid by CITY within forty-five (45) days.

4, Travel. Approval for travel shall be obtained through the City Attorney’s Office prior to
departure. Travel time may be billed to CITY, with the exception of travel time to CITY to meet with
CITY representatives or the City Council. "Reasonable expenses" means expenses not exceeding
one hundred eighty five dollars ($185.00) per night for hotel rooms, seventy-five dollars ($75.00) per
person per day for meals including gratuity, and for the rental charges of the most economical type of
rental car available. Where possible, COUNSEL and consultants and experts and subcontractors
shall stay at hotels that charge a government rate. When traveling by airplane, whenever possible,
reduced fare tickets shall be purchased. Gasoline shall not be billed to CITY except when a rental car
is used out-of-state.

5. Reimbursement for Expenses. All costs and other disbursements for outside services
not specified hereinabove shall be billed at actual cost, plus employee related costs, if any. All
copying charges shall be billed at no more than fifteen cents ($.15) per page. To the extent practical,
large photocopying tasks will be sent out to an outside copy service in an effort to further reduce
photocopying costs. Outgoing faxes shall be billed for actual long distance charges incurred, not on a
per page basis. On-line database retrieval charges (i.e. Lexis, Westlaw, CompuServe, Dialogue, etc )
shall be billed at actual cost.

6. Billing Procedures. In addition to the billing procedures set forth elsewhere in this
Contract, COUNSEL shall follow these billing procedures:

A “Unit billing” shall not be done. COUNSEL shall bill only for actual time spent
on a task, and each task shall be itemized (e.g. tel. to opposing counsel (.2); extended tel. to Mr.
Smith (.3); prepare maotion to continue (.3).

B. Secretarial, word processing or other overtime shall not be billed {(e.g.,
preparation of documents which are computerized or on a form, such as subpoenas, notices of
deposition, independent medical examinations, medical authorizations, trial notices, uniform
interrogatories, and requests to produce); only the actual time spent by the attorney reviewing,
revising or drafting such documents shall be billed.

C. Whenever possible, attorneys shall minimize time spent consulting with one
another and agree to use their best efforts to minimize the costs of the legal representation to CITY.
Work on this matter billed by attorneys not listed must be approved by the City Attorney's Office in
advance.

D. All consultants, experts and subcontractors engaged to provide services to
COUNSEL in the performance of this agreement, and the use and extent of those services, shall be

333671
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approved by the City Attorney's Office prior to them providing the services. Payment of their
expenses will be subject to the same terms as paragraphs 4 and 5 above.

E. COUNSEL will submit monthly billings for services rendered and expenses
incurred, which shall be paid by the City Attarney's Office. Each bill shall also contain, in addition to
information required elsewhere in this Contract: 1) fees and costs incurred in the preceding month;
2) the cumulative total of fees and costs to date; 3) the City Attorney’s Office contract number 2002-
014 and; 4) the unbilled amount remaining on the contract. COUNSEL will use its best efforts to
inform the City Attorney's Office eight weeks prior to COUNSEL billing the final fees and costs
authorized under this contract. CITY will pay no fees incurred over and above the contract amount
without prior authorization from CITY.

7. Maintenance of Records. In compliance with CITY’S standard procedure, all work
performed in connection with this Contract shall be subject to audit. COUNSEL shall maintain all
books, documents, papers, accounting records, and other evidence pertaining to time billed and to
costs incurred on a particular lawsuit, and to make such materials available at their offices at all
reasonable times during the Contract period and for at least three (3) years from the date of final
payment for inspection by CITY or any authorized representatives of CITY, and copies thereof shal!
be furnished, if requested, at CITY'S expense.

8. Conflict of Interest. COUNSEL warrants and covenants that COUNSEL presently has
no interest in, nor shall any interest be hereinafter acquired in, any matter which will render the
services required under the provisions of this Contract a violation of any applicable local, state, or
federal law. In the event that any conflict of interest should nevertheless hereinafter arise, COUNSEL
shall promptly notify CITY of the existence of such conflict of interest, so that CITY may determine
whether to terminate this Contract. The City Attorney is authorized to grant customary conflicts
waivers to COUNSEL on behalf of the CITY, as are not adverse to the CITY’s legal interests in his
professional judgment. Otherwise, COUNSEL shall be free to dispose of such portion of their entire
time, energy and skill as are not required to be devoted to CITY in such manner as they see fit and to
such persons, firms or corporations as they deem advisable so long as no conflict of interest exists.

9. Reporting Requirements

A. Within sixty (60) days of receipt of a case, or at the time disclosure statements
are first filed, whichever is sooner, COUNSEL shall provide CITY with an initial written evaluation
containing the following:

1. A summary of the case's facts and issues;
2. An evaluation of the potential exposure;
3. An outline of the course of action COUNSEL intends to pursue in the

case {e.g., names and/or categories of witnesses to be interviewed or
deposed; experts to be retained; motions to be filed; etc.);

4 An estimate of the cost to defend the case through trial;
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5. A cost/benefit analysis, including recommendations as to early
settlement or offers of judgment; and,

6. The name of the attorney who will be primarily responsible for handling

the case, and the names of others who will assist that person.

10. Additional Investigation. Whenever additional investigation is deemed desirable by
COUNSEL and can be provided by use of non-attorney investigators, COUNSEL shall notify CITY
through the City Attorney’'s Office of such need, and CITY may elect, at its option, to conduct such
investigation. In this event, CITY shall be solely responsible for the accuracy of the facts or other
information developed in response to such requests.

11. Termination. CITY may terminate this Contract upen giving ten (10) days written notice
for convenience or cause. Any default by COUNSEL, if COUNSEL fails to comply with any of the
conditions of this Contract, or services which provide unsatisfactory performance as judged by the
Contract Administrator, and failure to provide CITY, upon reguest, reasonable assurance of future
performance, shall be causes allowing CITY to terminate this Contract. In the event of termination for
cause, CITY shall not be liable to COUNSEL for any amount, and COUNSEL shall be liable to CITY
for any and all damages sustained by reason of the default which gave rise to the termination. Any
notice of cancellation shall specify the particular lawsuit or lawsuits to which it applies, and any lawsuit
not particularly specified shall continue to be handied by COUNSEL and, as to those, this Contract will
continue in effect; provided, however, the right is retained by CITY to terminate services on any
lawsuit by notifying COUNSEL in writing.

12. Notices. When notice or correspondence is required to be sent to CITY, it shall be sent
to the Contract Administrator named below:

City Attorney’s Office

City of Scottsdale

3939 Drinkwater Blvd.
Scottsdale, Arizona 85251
Attn: Donna M. Brenski

Should the Contract Administrator change, CITY will notify COUNSEL in writing.

13. Indemnification For Liability and Professional Liability

To the fullest extent permitted by law COUNSEL, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless CITY, its agents, representatives, officers,
directors, officials and employees from and against all allegations, demands, proceedings, sulits,
actions, claims, damages, losses, expenses, including but not limited to, attorney fees, court costs,
and the cost of appellate proceedings, and all c¢laim adjusting and handling expense, related to,
arising from or out of or resulting from any negligent, or intentional actions, acts, errors, mistakes or
omissions caused in whole or part by COUNSEL relating to work or services in the performance of
this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable and any injury or damages
claimed by any of COUNSEL’S and Subcontractor's employees.
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Insurance provisions set forth in this agreement are separate and independent from the
indemnity provisions of this paragraph and shall not be construed in any way to limit the scope and
magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall not be
construed in any way to limit the scope and magnitude and applicability of the insurance provisions.

14. Insurance Representations and Requirements

General: Counsel agrees to comply with all applicable City Ordinances and state and
federal laws and regulations.

Without limiting any obligations or liabilities of COUNSEL, shall purchase and maintain,
at its own expense, hereinafter stipulated minimum insurance with insurance companies duly licensed
by the State of Arizona (admitted insurer) with an AM Best, Inc. rating of B ++ 6 or above or an
equivalent gualified unlicensed insurer by the State of Arizona (non-admitted insurer) with policies and
forms satisfactory to CITY. Failure to maintain insurance as specified may result in termination of this
Contract at CITY'S option.

No Representation of Coverage Adequacy: By requiring insurance herein, CITY does
not represent that coverage and limits will be adequate to protect COUNSEL. CITY reserves the right
to review any and all of the insurance policies and/or endorsements cited in this Contract but has no
obligation to do so. Failure toc demand such evidence of full compliance with the insurance
requirements set forth in this agreement or failure to identify any insurance deficiency shall not relieve
COUNSEL from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the performance of this Contract.

Coverage Term: All insurance required herein shall be maintained in full force and
effect until all work or services required to be performed under the terms of subject contract is
satisfactorily performed, completed and formally accepted by the CITY, unless specified otherwise in
this Contract.

Claims Made: In the event any insurance policies required by this Contract are written
on a “claims made” basis, coverage shall extend, either by keeping coverage in force or purchasing
an extended reporting option, for three (3) years past completion and acceptance of the work or
services evidenced by submission of annual Certificates of Insurance citing applicable coverage is in
force and contains the provisions as required herein for the three year period.

Use of Subcontractors: If any work under this agreement is subcontracted in any way,
COUNSEL shall execute written agreement with Subcontractor containing the same Indemnification
Clause and Insurance Requirements set forth herein protecting CITY and COUNSEL. COUNSEL
shall be responsible for executing the agreement with Subcontractor and obtaining Certificates of
Insurance verifying the insurance requirements.

Evidence of Insurance: Prior to commencing any work or services under this Contract,
COUNSEL shall furnish CITY with Certificate(s) of Insurance, or formal endorsements as required by
this Contract, issued by COUNSEL'S insurer(s) as evidence that policies are placed with acceptable
insurers as specified herein and provide the required coverages, conditions, and limits of coverage
and such coverage and provisions are in full force and effect. If a Certificate of Insurance is submitted
as verification of coverage, City of Scottsdale shall reasonable rely upon the Certificate of Insurance
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as evidence of coverage but such acceptance and reliance shall not waive or alter in any way the
insurance requirements or obligations of this agreement. If any of the cited policies expire during the
life of this Contract, it shall be COUNSEL'’S responsibility to forward renewal Certificates within ten
(10) days after the renewal date containing all the aforementioned insurance provisions:

1. CITY, its agents, representatives, officers, directors, officials and employees shall
be named an Additional Insured under the following policies: a} Commercial
General Liability, b) Auto Liability and ¢} Excess Liability-Fellow Form to underlying
insurance as required.

2. COUNSEL'S insurance shall be primary insurance as respects performance of
subject contract.

3. All policies, except Professional Liability insurance waive rights of recovery
(subrogation) against CITY, its agents, representatives, officers, directors, officials
and employees for any claims arising out of work or services performed by
COUNSEL under this contract.

4. Certificate shall cite 30-day advance notice of cancellation provision. If standard
ACORD Certificate of Insurance form is used, the phrases in the canceliation
provision ‘“endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives”
shall be deleted. Certificate forms other than ACORD form shall have similar
restrictive language deleted.

Required Coverage

Commercial General _Liability: COUNSEL shall maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $1,000,000 for each occurrence,
$1,000,000 Products and Complete Operations Annual Aggregate, and a $1,000,000 General
Aggregate Limit. The policy shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury. Coverage under
the policy will be at least as broad as Insurance Services Office, Inc. policy form CG 00 01 07 98 or
equivalent thereof, including but not limited to, separation of insureds clause. If any Excess insurance
is utilized to fulfill the requirements of this paragraph, such Excess insurance shall be “follow form”
equal or broader in coverage scope than underlying insurance.

Professional Liability: If the Contract is the subject of any professional services or
work, or if COUNSEL engages in any professional services or work adjunct or residual to performing
the work under this Contract, COUNSEL shall maintain Professional Liability insurance covering
errors and omissions arising out of the work or services performed by COUNSEL, or anyone
employed by COUNSEL, or anyone for whose acts, mistakes, errors and omissions COUNSEL is
legally liable, with a liability insurance limit of $1,000,000 each claim and $1,000,000 all claims. In the
event the Professional Liability insurance policy is written on a “claims made” basis, coverage shall
extend for three (3) years past completion and acceptance of the work or services, and COUNSEL
shall be required to submit Certificates of Insurance evidencing proper coverage is in effect as
required above.
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Vehicle Liability: COUNSEL shall maintain Business Automobile Liability insurance
with a limit of $500,000 each accident on COUNSEL'S owned, hired, and non-owned vehicles
assigned to or used in the performance of the COUNSEL'S work or services under this Contract.
Coverage will be at least as broad as Insurance Services Office, Inc. coverage code “1" “any auto”
policy form CA 00 01 07 97 or equivalent thereof. If any Excess insurance is utilized to fulfill the
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in
coverage scope than underlying insurance.

Workers' Compensation Insurance; COUNSEL shall maintain Workers Compensation
insurance to cover obligations imposed by federal and state statutes having jurisdiction of
COUNSEL'S employees engaged in the performance of work or services under this Contract and
shall also maintain Employers Liability Insurance of not less than $100,000 for each accident,
$100,000 disease for each employee and $500,000 disease policy limit.

15. Choice of Law. This Contract shall be governed and interpreted according to the laws
of the State of Arizona.

18. Whole Agreement. This Contract constitutes the entire understanding of the parties,
and no representations or agreements, oral or written, made prior to its execution shall vary or modify
the terms herein.

17. Amendments. Any amendment, medification or variation from the terms of this
Contract shall be in writing and shall be effective only after approval of all parties signing the original
Contract. Should there be a change in the Contract Administrator, however, CITY will only need to
notify COUNSEL in writing.

18. Non-Assignment. Services covered by this Contract shall not be assigned or sublet in
whole or in part without the prior written consent of the City Attorney.

19. Canceliation. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating
the contract on behalf of City's departments or agencies is, at any time while the contract or any
extension of the contract is in effect, an employee of any other party of the contract in any capacity, or
a consultant to any other party of the contract with respect to the subject matter of the contract. The
cancellation shall be effective when written notice from CITY is received by all cther parties to the
contract, unless the notice specifies a later time (A.R.S. § 38-511).

20. Independent Contractor Status. The services COUNSEL provides under the terms of
this Contract to CITY are that of an independent contractor, not an employee. CITY will report the
value paid for these services each year to the Internal Revenue Service {I.R.S.} using Form 1099.
Withholding of income tax is not deducted from contractual payments. As a result of this, COUNSEL
may be subject to |.R.S. provisions for payment of estimated income tax. Consult the focal |.R.S.
office for current information on estimated tax requirements. Failure to comply may subject
COUNSEL to a penaity.
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21. Severability. Should any part of this agreement be declared in a final decision by a
court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of
either party to enter into or carry out, such decision shall not affect the validity of the remainder of this
agreement, which shall continue in full force and effect, provided that the remainder of this agreement,
absent the unexcised portion, can be reascnably interpreted to give effect to the intentions of the
parties.

IN WITNESS WHEREOF, the City of Scottsdale, by its Mayor this day of
, 2003.

City of Scottsdale, a
municipal corporation

By:

Mary Manross, Mayor
Graham & Associates, LTD

N AL

Its: Pres

ATTEST:

Sonia Robertson, City Clerk

APPROVED AS TQ/FOR

rtz, City Attoyhey

Note to Attorneys: Remember to send along a copy of your Certificate of Insurance with the
Contract for Legal Services.
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CiTY COUNCIL REPORT

MEETING DaTE: 01/06/2003  ITEM NO. 2 GoAL: Fiscal Management

SUBJECT
REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Action Taken

City of Scottsdale adv. Allied Construction, Inc.

Adopt Resolution No. 6208 authorizing the City Attorney to renew Contract No.
2000-160A-COS

Authorize renewal of Contract No. 2000-160A-COS in a maximum amount of
Fifty Thousand Dollars ($50,000) with Holden Brodman PL.C for legal services in
connection with the dispute among the City of Scottsdale, Allied Construction,
Inc., and the City’s engineer, Cella Barr Associates, relating to construction at
McCormick Ranch Railroad Park.

On February 9, 1999, the City first contracted with the law firm of Brockelman &
Brodman, P.L.C. to provide specialized legal services relating to a construction
litigation dispute among the City, Allied, and Cella Barr. That dispute related to
construction work performed in 1996-97 at the McCormick Railroad Park. This
litigation has been pending since 1998.

The City has renewed its contract with the law firm three times. Qutside counsel
services have been extensive in order to participate in two, court-ordered
mediations, prepare and respond to several pre-trial motions, and conduct lengthy
case discovery. The parties have identified approximately thirty-five individuals
expected to be called as trial witnesses. In addition, the depositions of expert
witnesses have taken longer than expected, in part because of supplementary
expert reports the Court allowed Allied to file beyond the discovery cutoff date.

The Court has now ordered a five-week trial to begin January 6, 2003. The City
has extended settlement offers and filed two alternative Offers of Judgment that the
Plaintiffs have refused to accept. The possibility of the parties settling the case at
this lime is remote.

Contract process and terms.

Council approved the most recent contract renewal one year ago. At that time, an
estimate was made as to legal fees necessary to proceed through trial. Depending
upon the Court’s ruling on anticipated pre-trial motions, the total fees for services
may not exceed the $150,000 renewal amount approved last year. In order to
avoid the possibility of future legal fees exceeding the current contract limit, staff
is exercising caution in requesting an additional $50,000 for possible pre-trial and
trial services.

Significant issues to be addressed.
With a January trial setting, the parties will prepare for and argue several




RESOURCE IMPACTS

STAFF
RECOMMENDATION

RESPONSIBLE DEPT(S)

STAFF CONTACT(S)

APPROVED By

preliminary motions in limine. The judge assigned to the case presides over an all-
electronic courtroom. As a result, the City has contracted with an outside firm,
Legal Technology Consulting, LLC, in order to help organize, scan, and format
over 1,300 exhibits consisting of more than 8,000 pages of documents as well as
assist in the City’s courtroom presentation during the five-week trial.

Community involvement.
Payment of legal fees does not involve a public outreach process.

Available funding. Funds are available in the City Attorney’s Office Outside
Counsel Account (100-01050-52140).

Future budget implications.
No additional outside counsel fees are expected once the trial is completed in
February.

Staffing, workload impact.
Current legal staff will continue to provide contract administration and legal
suppert services to outside counsel. No additional staff will be required.

Recommended Approach:

This construction-related litigation requires specialized legal representation, and
outside counsel has assumed responsibility for the case preparation since the
lawsuit was filed five years ago. It would not be feasible for in-house staff to
timely develop the necessary case familiarity and specialized expertise in order to
assume full case preparation responsibility and meet the Court’s trial schedule.

City Attorney’s Office

tto 480- 312 2405

,éz Y

Date

David A_Pennartz, City Attorney
I'4 ] é’_— 2 7SO

- Nafe — /Date ~

ATTACHMENTS

(Continued)

Jan M_Dolan, City Manager

1. Resolution No. 6208
2. Contract No. 2000-160A-COS



RESOLUTION NO. 6208

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CITY TO RENEW CONTRACT FOR LEGAL
SERVICES, NO. 2000-160A-COS, WITH THE LAW FIRM OF HOLDEN BRODMAN, P.L.C.

WHEREAS, the City Attorney's Office has previously contracted with HOLDEN BROCKELMAN,
P.L.C. for specialized legal services in connection with the dispute among the City of Scottsdale, Allied
Construction, Inc., and Cella Barr Associates, Inc. relating to the 1996-1997 construction at McCormick
Ranch Railroad Park; and

WHEREAS, the City of Scottsdale desires that HOLDEN BRODMAN, P.L.C., the successor to
HOLDEN BROCKELMAN, P.L.C., continue to provide legal services in connection with the dispute and
litigation relating to the McCormick Ranch Railroad Park construction;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale, Maricopa
County, Arizona, as follows:

Section 1. Mayor Mary Manross is hereby authorized and directed to execute, on behalf of the
City of Scottsdale, Contract for Legal Services, No. 2000-180A-COS, a renewal of an agreement between
the City of Scottsdale and the law firm of HOLDEN BRCDMAN, P.L.C. for the provision of legal services.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Scottsdale this 6th day of
January, 2003.

ATTEST: CITY OF SCOTTSDALE, an
Arizona municipal corporation

By: By:
Sonia Robertson, Mary Manross,
City Clerk Mayor
APPRQO FORM:
By: ,Z@
David A. Pennartz, 7
City Attorney
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CONTRACT FOR LEGAL SERVICES
CITY OF SCOTTSDALE
City Attorney’s Office

THIS CONTRACT is made and entered into on this 6th day of January, 2003, by and between
the City of Scottsdale, a municipal corporation, hereinafter called CITY, and the law firm of Holden
Brodman, PLC, hereinafter called COUNSEL.

CITY, having determined it to be in its best interest to contract with attorneys not in its employ
who, by experience and training, are qualified to assist in connection with the dispute among the
City of Scottsdale, Allied Construction, Inc., and Cella Barr Associates relating to the
construction at McCormick Ranch Railroad Park; and

CITY having satisfied itself as to the qualifications of COUNSEL as named above and the
need to renew its contract with COUNSEL for the provision of legal services.

NOW, THEREFORE, it is agreed between the parties as follows:

1. Scope of Service and Representation. COUNSEL agrees to perform all necessary
legal services, including investigation, legal research, preparation of pleadings, legal memoranda and
briefs, and appearances in court, in representing the City. Such legal services shall be carried out in
cooperation with the City Attorney’s Office who shall at all times be apprised of the status of all
matters. No major decisions regarding the resolution of the legal issues or litigation, in whale or in
part, shall be made without the prior approval of the City Attorney's Office. Alt offers of compromise
made by plaintiff(s) shall be promptly transmitted to CITY through its City Attorney’s Office, together
with COUNSEL'S recommendations. City will be responsible for obtaining proper authority to accept
a compromise or for obtaining authority to make a counter-offer. No appeals will be taken from
judgments in any litigation without prior approval of City, acting through its City Attorney's Office.

2. Advice and Status Reporting. COUNSEL shall provide CITY with timely advice of all
significant developments arising during performance of their services hereunder orally or in writing, as
COUNSEL consider appropriate. COUNSEL shall provide copies of all pleadings and other
documents prepared by COUNSEL, including research memoranda prepared by COUNSEL, unless
they have been otherwise provided to the City Attorney's Office.

3. Compensation. CITY agrees tc pay COUNSEL for services rendered hereunder as
follows:

A One Hundred and Twenty Five Dollars {$125.00) per hour for Partners,

B. One Hundred and Ten Dollars ($110.00) per hour for Associates.

C. Sixty-Five Dollars {$65.00) per hour for Paralegals.

All services not specified hereinabove shall be billed at actual cost, plus employee
related costs, if any. CITY shall not be billed for use of COUNSEL'’S “runners”, but may be billed for

messenger service required when COUNSEL’S runner is not available.

Revised 1/02
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Total money paid under this contract renewal shall not exceed Fifty Thousand Dollars
($50,000.00). Fees and expenses shall be billed on a monthly basis and paid by CITY within forty-
five (45) days.

4, Travel. Approval for travel shall be obtained through the City Attorney’s Office prior to
departure. Travel time may be billed to CITY, with the exception of travel time to CITY to meet with
CITY representatives or the City Council. "Reasonable expenses" means expenses not exceeding
one hundred eighty five dollars ($185.00) per night for hotel rooms, seventy-five dollars ($75.00) per
person per day for meals including gratuity, and for the rental charges of the most economical type of
rental car available. Where possible, COUNSEL and consultants and experts and subcontractors
shall stay at hotels that charge a government rate. When traveling by airplane, whenever possible,
reduced fare tickets shall be purchased. Gasoline shall not be bilied to CITY except when a rental
car is used out-of-state.

5. Reimbursement for Expenses. All costs and other disbursements for outside services
not specified hereinabove shall be billed at actual cost, plus employee related costs, if any. All
copying charges shall be billed at no more than fifteen cents ($.15) per page. To the extent practical,
large photocopying tasks will be sent out to an outside copy service in an effort to further reduce
photocopying costs. Outgoing faxes shall be billed for actual long distance charges incurred, not on a
per page basis. On-line database retrieval charges (i.e. Lexis, Westlaw, CompuServe, Dialogue,
etc.) shall be billed at actual cost.

6. Billing Procedures. In addition to the billing procedures set forth elsewhere in this
Contract, COUNSEL shall follow these billing procedures:

A “Unit billing” shall not be done. COUNSEL shall bill only for actual time spent
on a task, and each task shall be itemized (e.g. tel. to opposing counsel (.2); extended tel. to Mr.
Smith (.3); prepare motion to continue {.3).

B. Secretarial, word processing or other overtime shall not be billed (e.g.,
preparation of documents which are computerized or on a form, such as subpoenas, notices of
deposition, independent medical examinations, medical authorizations, trial notices, uniform
interrogatories, and requests to produce); only the actual time spent by the attorney reviewing,
revising or drafting such documents shall be billed.

C. Whenever possible, attorneys shall minimize time spent consulting with one
another and agree to use their best efforts to minimize the costs of the legal representation to CITY.
Work on this matter billed by attorneys not listed must be approved by the City Attorney's Office in
advance.

D. All consultants, experts and subcontractors engaged to provide services to
COUNSEL in the performance of this agreement, and the use and extent of those services, shall be
approved by the City Attorney's Office prior to them providing the services. Payment of their
expenses will be subject to the same terms as paragraphs 4 and 5 above.

Revised 1/02
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E. COUNSEL will submit monthly billings for services rendered and expenses incurred,
which shall be paid by the City Attorney's Office. Each bill shall also contain, in addition to
information required elsewhere in this Contract: 1) fees and costs incurred in the preceding month;
2) the cumulative total of fees and costs to date; 3) the City Attorney’s Office contract number 2002-
012 and; 4} the unbilled amount remaining on the contract. COUNSEL will use its best efforts to
inform the City Attorney’s Office sight weeks prior to COUNSEL billing the final fees and costs
authorized under this contract. CITY will pay no fees incurred over and above the contract amount
without prior authorization from CITY.

7. Maintenance of HRecords. In compliance with CITY'S standard procedure, all work
performed in connection with this Contract shall be subject to audit. COUNSEL shall maintain all
books, documents, papers, accounting records, and other evidence pertaining to time billed and to
costs incurred on a particular lawsuit, and to make such materials available at their offices at all
reasonable times during the Contract period and for at least three (3) years from the date of final
payment for inspection by CITY or any authorized representatives of CITY, and copies thereof shall
be furnished, if requested, at CITY’S expense.

8. Conflict of Interest. COUNSEL warrants and covenants that COUNSEL presently has
no interest in, nor shall any interest be hereinafter acquired in, any matter which will render the
services required under the provisions of this Contract a violation of any applicable local, state, or
federal law. In the event that any conflict of interest should nevertheless hereinafter arise, COUNSEL
shall promptly notify CITY of the existence of such conflict of interest, so that CITY may determine
whether to terminate this Contract. The City Attorney is authorized to grant customary conflicts
waivers to COUNSEL on behalf of the CITY, as are not adverse to the CITY's legal interests in his
professional judgment. Otherwise, COUNSEL shall be free to dispose of such portion of their entire
time, energy and skill as are not required to be devoted to CITY in such manner as they see fit and to
such persons, firms or corporations as they deem advisable so long as no contflict of interest exists.

9. Reporting Requirements

A, Within sixty (60) days of receipt of a case, or at the time disclosure statements
are first filed, whichever is sooner, COUNSEL shall provide CITY with an initial written evaluation
containing the following:

1. A summary of the case’s facts and issues;
2. An evaluaticn of the potential exposure;
3. An outline of the course of action COUNSEL intends to pursue in the

case (e.g., names and/or categories of witnesses to be interviewed or
deposed; experts to be retained; motions to be filed; etc.);

4. An estimate of the cost to defend the case through trial;

5. A cost/benefit analysis, including recommendations as to early
settlement or offers of judgment; and,

Revised 1/02
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6. The name of the attorney who will be primarily responsible for handling
the case, and the names of others who will assist that person.

10. Additional Investigation. Whenever additional investigation is deemed desirable by
COUNSEL and can be provided by use of non-attorney investigators, COUNSEL shall notify CITY
through the City Attorney's Office of such need, and CITY may elect, at its option, to conduct such
investigation. In this event, CITY shali be solely responsible for the accuracy of the facts or other
information developed in response to such requests.

11. Termination. CITY may terminate this Contract upon giving ten (10) days written
notice for convenience or cause. Any default by COUNSEL, if COUNSEL fails to comply with any of
the conditions of this Contract, or services which provide unsatisfactory performance as judged by the
Contract Administrator, and failure to provide CITY, upon request, reasonable assurance of future
performance, shall be causes allowing CITY to terminate this Contract. In the event of termination for
cause, CITY shall not be liable to COUNSEL for any amount, and COUNSEL shall be liable to CITY
for any and all damages sustained by reason of the default which gave rise to the termination. Any
notice of cancellation shall specify the particular jawsuit or lawsuits to which it applies, and any lawsuit
not particularly specified shall continue to be handled by COUNSEL and, as to those, this Contract
will continue in effect; provided, however, the right is retained by CITY to terminate services on any
lawsuit by notifying COUNSEL in writing.

12. Notices. When notice or correspondence is required to be sent to CITY, it shall be
sent to the Contract Administrator named below:

City Attorney’s Office

City of Scottsdale

3939 Drinkwater Blvd.
Scottsdale, Arizona 85251
Attn: Steven B. Bennett

Should the Contract Administrator change, CITY will notify COUNSEL in writing.

13. Indemnification For Liability and Professional Liability

To the fullest extent permitted by law COUNSEL, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless CITY, its agents, representatives, officers,
directors, officials and employees from and against all allegations, demands, proceedings, suits,
actions, claims, damages, losses, expenses, including but not limited to, attorney fees, court costs,
and the cost of appellate proceedings, and all claim adjusting and handling expense, related to,
arising from or out of or resulting from any negligent, or intentional actions, acts, errors, mistakes or
omissions caused in whole or part by COUNSEL relating to work or services in the performance of
this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable and any injury or damages
claimed by any of COUNSEL'S and Subcontractor's employees.

Revised 1/02
32972_2.D0OC



City of Scottsdale Contract No. 2000-160A-COS
Attorney’s Contract No. 2002-012
Page 50of 8

Insurance provisions set forth in this agreement are separate and independent from
the indemnity provisions of this paragraph and shall not be construed in any way to limit the scope
and magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall not be
construed in any way to limit the scope and magnitude and applicability of the insurance provisions.

14. Insurance Representations and Reguirements

General: Counset agrees to comply with all applicable City Ordinances and state and
federal laws and regulations.

Without limiting any obligations or liabilities of COUNSEL, shall purchase and maintain,
at its own expense, hereinafter stipulated minimum insurance with insurance companies duly licensed
by the State of Arizona (admitted insurer) with an AM Best, Inc. rating of B ++ 6 or above or an
equivalent qualified unlicensed insurer by the State of Arizona (non-admitted insurer) with policies
and forms satisfactory to CITY. Failure to maintain insurance as specified may result in termination
of this Contract at CITY'S option.

No Representation of Coverage Adequacy: By requiring insurance herein, CITY does
not represent that coverage and limits will be adequate to protect COUNSEL. CITY reserves the right
to review any and all of the insurance policies and/or endorsements cited in this Contract but has no
obligation to do so. Failure to demand such evidence of full compliance with the insurance
requirements set forth in this agreement or failure to identify any insurance deficiency shall not relieve
COUNSEL from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the performance of this Contract.

Coverage Term: All insurance required herein shall be maintained in full force and
effect until all work or services required to be performed under the terms of subject contract is
satisfactorily performed, completed and formally accepted by the CITY, unless specified otherwise in
this Contract.

Claims Made: In the event any insurance policies required by this Contract are written
on a “claims made” basis, coverage shall extend, either by keeping coverage in force or purchasing
an extended reporting option, for three (3) years past completion and acceptance of the work or
services evidenced by submission of annual Certificates of Insurance citing applicable coverage is in
force and contains the provisions as required herein for the three year period.

Use of Subcontractors: If any work under this agreement is subcontracted in any way,
COUNSEL shall execute written agreement with Subcontractor containing the same Indemnification
Clause and Insurance Requirements set forth herein protecting CITY and COUNSEL. COUNSEL
shall be responsible for executing the agreement with Subcontractor and obtaining Certificates of
Insurance verifying the insurance requirements.

Evidence of Insurance: Prior to commencing any work or services under this Contract,
COUNSEL shall furnish CITY with Certificate(s) of Insurance, or formal endorsements as required by
this Contract, issued by COUNSEL'’S insurer(s) as evidence that policies are placed with acceptable
insurers as specified herein and provide the required coverages, conditions, and limits of coverage
and such coverage and provisions are in full force and effect.

Revised 1/02
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If a Certificate of Insurance is submitted as verification of coverage, City of Scottsdale shall
reasonable rely upon the Certificate of Insurance as evidence of coverage but such acceptance and
reliance shall not waive or alter in any way the insurance requirements or obligations of this
agreement. [ any of the cited policies expire during the life of this Contract, it shall be COUNSEL’S
responsibility to forward renewal Certificates within ten (10) days after the renewal date containing all
the aforementioned insurance provisions:

1. CITY, its agents, representatives, officers, directors, officials and employees shall
be named an Additional Insured under the following policies: a) Commercial
General Liability, b) Auto Liability and ¢) Excess Liability-Follow Form to underlying
insurance as required.

2. COUNSEL'S insurance shall be primary insurance as respects performance of
subject contract.

3. All policies, except Professional Liability insurance waive rights of recovery
(subrogation) against CITY, its agents, representatives, officers, directors, officials
and employees for any claims arising out of work or services performed by
COUNSEL under this contract.

4. Certificate shall cite 30-day advance notice of cancellation provision. I standard
ACORD Certificate of Insurance form is used, the phrases in the cancellation
provision “endeavor to” and “but failure to mail such notice shail impose no
abligation or liability of any kind upon the company, its agents or representatives”
shall be deleted. Certificate forms other than ACORD form shall have similar
restrictive language deleted.

Required Coverage

Commercial General Liability: COUNSEL shall maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $1,000,000 for each occurrence,
$1,000,000 Products and Compiete Operations Annual Aggregate, and a $1,000,000 General
Aggregate Limit. The policy shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury. Coverage under
the policy will be at least as broad as Insurance Services Office, Inc. policy form CG 00 01 07 98 or
equivalent thereof, including but not limited to, separation of insureds clause. If any Excess
insurance is utilized to fulfill the requirements of this paragraph, such Excess insurance shall be
“follow form” equal or broader in coverage scope than underlying insurance.

Professional Liability: If the Contract is the subject of any professional services or
work, or it COUNSEL engages in any professional services or work adjunct or residual to performing
the work under this Contract, COUNSEL shall maintain Professional Liability insurance covering
errors and omissions arising out of the work or services performed by COUNSEL, or anyone
employed by COUNSEL, or anyone for whose acts, mistakes, errors and omissions COUNSEL is
legally liable, with a liability insurance limit of $1,000,000 each claim and $1,000,000 all claims.
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In the event the Professional Liability insurance policy is written on a “claims made” basis, coverage
shall extend for three (3) years past completion and acceptance of the work or services, and
COUNSEL shall be required to submit Certificates of Insurance evidencing proper coverage is in
effect as required above.

Vehicle Liability: COUNSEL shali maintain Business Automobile Liability insurance
with a limit of $500,000 each accident on COUNSEL'S owned, hired, and non-owned vehicles
assigned to or used in the performance of the COUNSEL’S work or services under this Contract.
Coverage will be at least as broad as Insurance Services Office, Inc. coverage code “1” “any auto”
policy form CA 00 01 07 97 or equivalent thereof. If any Excess insurance is utilized to fulfill the
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in
coverage scope than underlying insurance.

Workers' Compensaticn Insurance: COUNSEL shall maintain Workers Compensation
insurance to cover obligations imposed by federal and state statutes having jurisdiction of
COUNSEL’S employees engaged in the performance of work or services under this Contract and
shall also maintain Employers Liability Insurance of not less than $100,000 for each accident,
$100,000 disease for each employee and $500,000 disease policy limit.

15, Choice of Law. This Contract shall be governed and interpreted according to the laws
of the State of Arizona.

186. Whole Agreement. This Contract constitutes the entire understanding of the parties,
and no representations or agreements, oral or written, made prior to its execution shall vary or modify
the terms herein.

17. Amendments. Any amendment, modification or variation from the terms of this
Contract shall be in writing and shall be eftective only after approval of all parties signing the original
Contract. Should there be a change in the Contract Administrator, however, CITY will only need to
notify COUNSEL in writing.

18. Non-Assignment. Services covered by this Contract shall not be assigned or sublet in
whole or in part without the prior written consent of the City Attorney.

19. Cancellation. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating
the contract on behalf of City’s departments or agencies is, at any time while the contract or any
extension of the contract is in effect, an employee of any other party of the contract in any capacity,
or a consultant to any other party of the contract with respect to the subject matter of the contract.
The canceliation shall be effective when written notice from CITY is received by all other parties to the
contract, unless the notice specifies a later time (A.R.S. § 38-511).

20. Independent Contractor Status. The services COUNSEL provides under the
terms of this Contract to CITY are that of an independent contractor, not an
employee. CITY will report the value paid for these services each year to the
Internal Revenue Service (1.R.S.) using Form 1099. Withholding of income tax
is not deducted from contractual payments. As a result of this, COUNSEL may
be subject to 1.R.S. provisions for payment of estimated income tax.

Revised 1/02
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Consult the local |.R.S. office for current information on estimated tax requirements. Failure to
comply may subject COUNSEL to a penalty.

21, Severability. Should any part of this agreement be declared in a final decision by a
court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of
either party to enter into or carry out, such decision shall not affect the validity of the remainder of this
agreement, which shall continue in full force and effect, provided that the remainder of this
agreement, absent the unexcised portion, can be reasonably interpreted to give effect to the
intentions of the parties.

IN WITNESS WHEREOF, the City of Scottsdale, by its Mayor this day of
, 20

City of Scottsdale, a
municipal corporation

By:
Mary Manross, Mayor
Holden Brodman, PLC

By: ﬁ,—.‘—-cg, Zg

Its:_"

ATTEST: -

Sonia Robertson, City Clerk

QIED AS TO FORM:

David A. Pennartz, C|t§ Afttorney

Note to Attorneys: Remember to send along a copy of your Certificate of Insurance with the

Contract for Legal Services.

Revised 1/02
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CiTY COUNCIL REPORT

MEETING DATE: 01/06/2003  ITEMNO. 4 GoAL: Fiscal Management

SUBJECT

REQUEST

BACKGROUND

Action Taken

Contract for Legal Services in connection with Ciry of Scottsdale v. Glenalden
Homes, L.L.C., et al., Superior Court Case No. CV 99-13348.

Adopt Resolution No. 6211 authorizing the Mayor to execute Contract No, 2001-
038A-COS, an outside counsel contract renewal In a maximum amount of Two
Hundred Thousand Dollars ($200,000.00) with the law firm of GRAHAM &
ASSOCIATES, LTD. for legal services regarding representation of the City of
Scottsdale in the litigation entitled City of Scottsdale v. Glenalden Homes, L.L.C.,
et al., Superior Court Case No. CV 99-13348, an eminent domain action brought to
acquire real property for McDowell Sonoran Preserve.

Related Policies, References:
Resolution No. 6211

This case involves a condemnation proceeding initiated by the City to acquire
approximately 200 platted and engineered lots owned by Glenalden Homes L.L.C.
located in a master-planned residential development in north Scottsdale known as
Troon North. The proceedings were initiated by the City to condemn Glenalden’s
property for inclusion within the McDowell Sonoran Preserve established by the
City for a park for desert and mountain preservation.

At the time this action was commenced, the developer/owner had already tagged
native plants for removal. Consequently, shortly after commencement of the case,
the City posted a $5,500,000 immediate possession bond in accordance with
required court procedures, all issues concerning the legal authority for the
acquisition were resolved in favor of the City, and the City took possession of the
property.

Remaining issues concern just compensation and fair market value for the land
actually condemned and severance damages, if any, for the land not condemned.
An associated issue has been compensation for losses sustained by the
Homeowners’ Association due to its loss of an anticipated revenue source. These
issues are all extremely complicated and include consideration and analysis of
planning issues, development costs, development viability, physical properties of
the land, and the effect of existing improvements, in addition to more customary
valuation concerns. Preliminary exchange of information and opinions indicates
that matter involves a difference of opinions of value in excess of $10,000,000.00,
making this case apparently the largest condemnation case in the State of Arizona
at this time.




ANALYSIS &
ASSESSMENT

RESOURCE IMPACTS

OPTIONS & STAFF
RECOMMENDATION

RESPONSIBLE DEPT(S)

STAFF CONTACT(S)

APPROVED BY

v

(Continued)

The case has been handled by Graham & Associates since prior to ifs
commencement. On July 22, 1999 a contract in the amount of $20,000.00 was
entered into with Graham & Associates, Ltd. to commence the action and obtain
possession of the property before the owner removed native vegetation. On July
19, 2000 the Council approved a renewal contract in the amount of $60,000.00.
By April, 2001 it had become apparent that this was the largest condemnation
action in the State and that legal fees could accrue at the rate of $50,000.00 or
more per month. Accordingly, on April 30, 2001 the Council approved a renewal
in the amount of $200,000.00. Additional renewals in the amount of $200,000.00
each were approved by the Council on November 26, 2001, June 4, 2002, and on
September 9, 2002, This last authorized amount is close to being exhausted.

On July 22, 1999 the City contracted with the law firm of GRAHAM &
ASSOCIATES, LTD. to commence City of Scottsdale v. Glenalden Homes, L L.C.
et al., to acquire real property by eminent domain necessary for the McDowell
Sonoran Preserve and to provide specialized and expert legal services with respect
to that action. The case involves an extremely complex legal and factual issues and
continues to be the largest condemnation action in the State of Arizena with an
amount at issue in excess of $10,000,000.00. Current expenditures are
approaching the previously authorized amounts. This new contract will allow the
firm to continue to represent the City’s interests.

The proceedings were initiated by the City to condemn Glenalden’s property for
inclusion within the McDowell Sonoran Preserve established by the City for a park
for desert and mountain preservation. Payment of legal fees does not involve a
public outreach process.

The contract will enable the City to continue receiving expert legal services with
respect to this matter, This contract will be paid from funds reserved for the
acquisition of real property with McDowell Sonoran Preserve study boundary.
This contract will be paid from funds available in capital account number 52140.

The scope of this litigation requires resources beyond those available to the City
in-house. In addition, aside from the fact that GRAHAM & ASSOCTATES, LTD.
are providing top quality representation, it would be extremely financially
inefficient to seek other representation at this point in the litigation. Consequently,
the only alternative to continuing this contract would be to settle this action,

General Government, City Attorney’s Office — Civil Division

Patrick McGreal, Assistant City Attormey, pmegrealiei.scoltsdale.az.us
{42Q) 312-2405 .

avid A. Pennartz,
City Attorney, dpennartz(ci.scottsdale.az.us

{480) 312-2403

C{OQJ&MV /2/23/62

Jan Dolan Date
City Manager, |dol:m(u ci.scottsdale.az.us

(480) 312-2422




ATTACHMENTS 1. Resolution No. 6211
2. Contract No. 2001-038A-COS
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RESOLUTION NO. 6211

A RESQLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CITY TO ENTER INTO CONTRACT FOR
LEGAL SERVICES, NO. 2001-038A-COS, WITH THE LAW FIRM OF GRAHAM &
ASSOCIATES, LTD.

WHEREAS, the City Attomey's Office has previously contracted with GRAHAM & ASSOCIATES,
LTD. for legal services in connection with City of Scottsdale v. Glenalden Homes, L.L.C., et al, Superior
Case No. CV99-13348, brought to acquire real property necessary for the McDowell Sonoran Preserve;
and

WHEREAS, the City of Scottsdale desires that GRAHAM & ASSOCIATES, LTD. continue to
provide legal services in connections with City of Scottsdaie v. Glenaiden Homes, L.L.C., et al., Superior
Case No, CV99-13348;

NOW, THEREFORE, BE T RESOLVED by the City Council of the City of Scottsdale, Maricopa
County, Arizona, as follows:

Section 1. Mayor Mary Manross is hereby authorized and directed to execute, on behalf of the
City of Scottsdale, Contract for Legal Services, No. 2001-038A-COS, an agreement between the City of
Scottsdale and the law firm of GRAHAM & ASSOCIATES, LTD. for the provision of legal services.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Scottsdale this 6th day of
January, 2003.

ATTEST: CITY OF SCOTTSDALE, an
Arizona municipal corporation

By: By:
Sonia Robertson, Mary Manross,
City Clerk Mayor

APPROVED AS TO FORM:

By:
vid A. Pennartz,
City Attorney
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CONTRACT FOR LEGAL SERVICES
CITY OF SCOTTSDALE
City Attorney’'s Office
THIS CONTRACT is made and entered into on this day of , 2003, by

and between the City of Scottsdale, a municipal corporation, hereinafter called CITY, and the law
firm of Graham & Associates, LTD hereinafter called COUNSEL.

CITY having determined it to be in its best interest to contract with attorneys not in its employ
who, by experience and training, are qualified to assist in connection with City of Scottsdale v.
Glenalden Homes L.L.C., et al., Superior Court Case No. CV 99-13348, an eminent domain
action brought to acquire real property for McDowell Sonoran Preserve.

CITY having satisfied itseif as to the qualifications of COUNSEL as named above.
NOW, THEREFORE, it is agreed between the parties as follows:

1. Scope of Service and Representation. COUNSEL agrees to perform all necessary
legal services, including investigation, legal research, preparation of pleadings, legal memoranda and
briefs, and appearances in court, in representing the City. Such legal services shall be carried out in
cooperation with the City Attorney’s Office who shall at all times be apprised of the status of all
matters. No major decisions regarding the resolution of the legal issues or litigation, in whole or in
part, shall be made without the prior approval of the City Attorney's Office. All offers of compromise
made by plaintiff(s) shall be promptly transmitted to CITY through its City Attorney's Office, together
with COUNSEL'S recommendations. City will be responsible for obtaining proper authority to accept
a compromise or for obtaining authority to make a counter-offer. No appeals will be taken from
judgments in any litigation without prior approval of City, acting through its City Attorney's Office.

2. Advice and Status Reporting. COUNSEL shall provide CITY with timely advice of all
significant developments arising during performance of their services hereunder orally or in writing, as
COUNSEL consider appropriate. COUNSEL shall provide copies of all pleadings and other
documents prepared by COUNSEL, including research memoranda prepared by COUNSEL, unless
they have been otherwise provided to the City Attorney's Office.

3. Compensation. CITY agrees to pay COUNSEL for services rendered hereunder as
follows:

A. Two Hundred Dollars ($200.00} per hour for M. Graham.

B. One Hundred and Seventy-Five Dollars ($175.00) per hour for J. Nicoletti-
Jones; W. McDonald and K. Patterson.

C. One Hundred and Fifty Daollars {$150.00) per hour for D. Rohwer

D. One Hundred and Twenty-Five Dollars ($125.00) per hour for Jr. Associates.

Revised 1/02
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E. One Hundred Dollars ($100.00) per hour for L. Fain; C. Vallarelli; C. Lysle.

F. Seventy-Five Dollars ($75.00) per hour for D. Lewerke,: K. Harper and M.
Hoffner.

All services not specified hereinabove shall be billed at actual cost, plus
employee related costs, if any. CITY shall not be billed for use of COUNSEL’S “runners”, but may be
billed for messenger service required when COUNSEL'S runner is not available. Total money paid
under this contract shall not exceed Two Hundred Thousand Dollars ($200,000.00). Fees and
expenses shall be billed on a monthly basis and paid by CITY within forty-five (45) days.

4, Travel. Approval for travel shall be obtained through the City Attorney's Office prior to
departure. Travel time may be billed to CITY, with the exception of travel time to CITY to meet with
CITY representatives or the City Council. "Reasonable expenses” means expenses not exceeding
one hundred eighty five dollars ($185.00) per night for hotel rooms, seventy-five dollars ($75.00) per
person per day for meals including gratuity, and for the rental charges of the most economical type of
rental car available. Where possible, COUNSEL and consultants and experts and subcontractors
shall stay at hotels that charge a government rate. When traveling by airplane, whenever possible,
reduced fare tickets shall be purchased. Gasoline shall not be billed to CITY except when a rental car
is used out-of-state.

5. Reimbursement for Expenses. All costs and other disbursements for outside services
not specified hereinabove shall be billed at actual cost, plus employee related costs, if any. All
copying charges shall be billed at no more than fifteen cents ($.15) per page. To the extent practical,
large photocopying tasks will be sent out to an outside copy service in an effort to further reduce
photocopying costs. Outgeing faxes shall be billed for actual long distance charges incurred, not on a
per page basis. On-line database retrieval charges (i.e. Lexis, Westlaw, CompuServe, Dialogue, etc.)
shall be billed at actual cost.

6. Billing Procedures. In addition to the billing procedures set forth elsewhere in this
Contract, COUNSEL shall follow these billing procedures:

A “Unit billing" shall not be done. COUNSEL shall bill only for actual time spent
on a task, and each task shall be itemized (e.g. tel. to opposing counsel (.2}; extended tel. to Mr.
Smith (.3); prepare motion to continue (.3).

B. Secretarial, word processing or other overtime shall not be billed (e.g.,
preparation of documents which are computerized or on a form, such as subpoenas, notices of
deposition, independent medical examinations, medical authorizations, trial notices, uniform
interrogatories, and requests to produce); only the actual time spent by the attorney reviewing,
revising or drafting such documents shall be billed.

C. Whenever possible, attorneys shall minimize time spent consulting with one
another and agree to use their best efforts to minimize the costs of the legal representation to CITY.
Work on this matter billed by attorneys not listed must be approved by the City Attorney's Office in
advance.

Revised 1/02
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D. All consultants, experts and subcontractors engaged to provide services to
COUNSEL in the performance of this agreement, and the use and extent of those services, shall be
approved by the City Attorney's Office prior to them providing the services. Payment of their
expenses will be subject to the same terms as paragraphs 4 and 5 above.

E. COUNSEL will submit monthly billings for services rendered and expenses
incurred, which shall be paid by the City Attorney's Office. Each bili shall also contain, in addition to
information required elsewhere in this Contract: 1) fees and costs incurred in the preceding month;
2) the cumulative total of fees and costs to date; 3) the City Attorney’s Office contract number 2002-
013 and; 4) the unbilled amount remaining on the contract. COUNSEL wilt use its best efforts to
inform the City Attorney's Office eight weeks prior to COUNSEL billing the final fees and costs
authorized under this contract. CITY will pay no fees incurred over and above the contract amount
without prior authorization from CITY.

7. Maintenance of Records. In compliance with CITY'S standard procedure, all work
performed in connection with this Contract shall be subject to audit. COUNSEL shall maintain all
books, documents, papers, accounting records, and other evidence pertaining to time billed and to
costs incurred on a particular lawsuit, and to make such materials available at their offices at all
reascnable times during the Contract period and for at least three (3) years from the date of final
payment for inspection by CITY or any authorized representatives of CITY, and copies thereof shalll
be furnished, if requested, at CITY’'S expense.

8 Conflict of Interest. COUNSEL warrants and covenants that COUNSEL presently has
no interest in, nor shall any interest be hereinafter acquired in, any matter which will render the
services required under the provisions of this Contract a violation of any applicable local, state, or
federal law. In the event that any conflict of interest should nevertheless hereinafter arise, COUNSEL
shall promptly notify CITY of the existence of such conflict of interest, so that CITY may determine
whether to terminate this Contract. The City Attorney is authorized to grant customary conflicts
waivers to COUNSEL on behalf of the CITY, as are not adverse to the CITY's legal interests in his
professional judgment. Otherwise, COUNSEL shall be free to dispose of such portion of their entire
time, energy and skill as are not required to be devoted to CITY in such manner as they see fit and to
such persons, firms or corporations as they deem advisable so long as no conflict of interest exists.

9. Reporting Requirements

A Within sixty (60) days of receipt of a case, or at the time disclosure statements
are first filed, whichever is sooner, COUNSEL shall provide CITY with an initial written evaluation
containing the following:

1. A summary of the case’s facts and issues;
2. An evaluation of the potential exposure;
3. An outline of the course of action COUNSEL intends to pursue in the

case (e.g., names and/or categories of witnesses to be interviewed or
deposed; experts to be retained; motions to be filed; etc.);

4. An estimate of the cost to defend the case through trial;

Revised 1/02
33366



City of Scottsdale Contract No. 2001-038A-COS
Attorney’s Contract No. 2002-013

Page 4 of 8

5. A cost/benefit analysis, including recommendations as to early
settlement or offers of judgment; and,

6. The name of the attorney who will be primarily responsible for handling

the case, and the names of others who will assist that person.

10. Additional Investigation. Whenever additional investigation is deemed desirable by
COUNSEL and can be provided by use of non-attorney investigators, COUNSEL shall notify CITY
through the City Attorney’'s Office of such need, and CITY may elect, at its option, to conduct such
investigation. In this event, CITY shall be solely responsible for the accuracy of the facts or other
information developed in response to such requests.

11. Termination. CITY may terminate this Contract upon giving ten (10) days written notice
for convenience or cause. Any default by COUNSEL, if COUNSEL fails to comply with any of the
conditions of this Contract, or services which provide unsatisfactory performance as judged by the
Contract Administrator, and failure to provide CITY, upon request, reasonable assurance of future
performance, shall be causes allowing CITY to terminate this Contract. In the event of termination for
cause, CITY shall not be liable to COUNSEL for any amount, and COUNSEL shall be liable to CITY
for any and all damages sustained by reason of the default which gave rise to the termination. Any
notice of cancellation shall specify the particular lawsuit or lawsuits to which it applies, and any lawsuit
not particularly specified shall continue to be handled by COUNSEL and, as to those, this Contract will
continue in effect; provided, however, the right is retained by CITY to terminate services on any
lawsuit by notifying COUNSEL in writing.

12. Notices. When notice or correspondence is required to be sent to CITY, it shall be sent
to the Contract Administrator named below:

City Attorney’s Office

City of Scottsdale

3939 Drinkwater Blvd.
Scottsdale, Arizona 85251
Attn: Donna M. Bronski

Should the Contract Administrator change, CITY will notify COUNSEL in writing.

13. Indemnification For Liability and Professional Liability

To the fullest extent permitted by law COUNSEL, its successors, assigns and
guarantors, shall defend, indemnify and hold harmless CITY, its agents, representatives, officers,
directors, officials and employees from and against all allegations, demands, proceedings, sulits,
actions, claims, damages, losses, expenses, including but not limited to, attorney fees, court costs,
and the cost of appellate proceedings, and all claim adjusting and handling expense, related to,
arising from or out of or resulting from any negligent, or intentional actions, acts, errors, mistakes or
omissions caused in whole or part by COUNSEL relating to work or services in the performance of
this Contract, including but not limited to, any Subcontractor or anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable and any injury or damages
claimed by any of COUNSEL’S and Subcontractor’'s employees.
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Insurance provisions set forth in this agreement are separate and independent from the
indemnity provisions of this paragraph and shall not be construed in any way to limit the scope and
magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall not be
construed in any way to limit the scope and magnitude and applicability of the insurance provisions.

14. Insurance Representations and Requirements

General: Counsel agrees to comply with all applicable City Ordinances and state and
federal laws and regulations.

Without limiting any obligations or liabilities of COUNSEL, shall purchase and maintain,
at its own expense, hereinafter stipulated minimum insurance with insurance companies duly licensed
by the State of Arizona (admitted insurer) with an AM Best, Inc. rating of B ++ 6 or above or an
equivalent qualified unlicensed insurer by the State of Arizona {non-admitted insurer) with policies and
forms satisfactory to CITY. Failure to maintain insurance as specified may result in termination of this
Contract at CITY'S option.

No Representation of Coverage Adeguacy: By requiring insurance herein, CITY does
not represent that coverage and limits will be adequate to protect COUNSEL. CITY reserves the right
to review any and all of the insurance policies and/or endorsements cited in this Contract but has no
obligation to do so. Failure to demand such evidence of full compliance with the insurance
requirements set forth in this agreement or failure to identify any insurance deficiency shall not relieve
COUNSEL from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the perfermance of this Contract.

Coverage Term: All insurance required herein shall be maintained in full force and
effect until all work or services required to be performed under the terms of subject contract is
satisfactorily performed, completed and formally accepted by the CITY, unless specified otherwise in
this Contract.

Claims Made: In the event any insurance policies required by this Contract are written
on a “claims made” basis, coverage shall extend, either by keeping coverage in force or purchasing
an extended reporting option, for three (3) years past completion and acceptance of the work or
services evidenced by submission of annual Certificates of Insurance citing applicable coverage is in
force and contains the provisicns as required herein for the three year period.

Use of Subcontractors: If any werk under this agreement is subcontracted in any way,
COUNSEL shall execute written agreement with Subcontractor containing the same Indemnification
Clause and Insurance Requirements set forth herein protecting CITY and COUNSEL. COUNSEL
shall be responsible for executing the agreement with Subcontractor and obtaining Certificates of
Insurance verifying the insurance requirements.

Evidence of Insurance: Prior to commencing any waork or services under this Contract,
COUNSEL shall furnish CITY with Certificate(s) of Insurance, or formal endorsements as required by
this Contract, issued by COUNSEL'S insurer(s) as evidence that policies are placed with acceptable
insurers as specified herein and provide the required coverages, conditions, and limits of coverage
and such coverage and provisions are in full force and effect.
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If a Certificate of Insurance is submitted as verification of coverage, City of Scottsdale shall
reasonable rely upon the Certificate of Insurance as evidence of coverage but such acceptance and
reliance shall not waive or alter in any way the insurance requirements or obligations of this
agreement. If any of the cited policies expire during the life of this Contract, it shall be COUNSEL'S
responsibility to forward renewal Certificates within ten (10) days after the renewal date containing all
the aforementioned insurance provisions:
1. CITY, its agents, representatives, officers, directors, officials and employees shall
be named an Additional Insured under the following policies: a} Commercial
General Liability, b) Auto Liability and ¢} Excess Liability-Follow Form to underlying
insurance as required.

2. COUNSEL'S insurance shall be primary insurance as respects performance of
subject contract.

3. All policies, except Professional Liability insurance waive rights of recovery
(subrogation) against CITY, its agents, representatives, officers, directors, officials
and employees for any claims arising out of work or services performed by
COUNSEL under this contract.

4. Certificate shall cite 30-day advance notice of cancellation provision. If standard
ACORD Certificate of Insurance form is used, the phrases in the cancellation
provision “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upen the company, its agents or representatives’
shall be deleted. Certificate forms other than ACORD form shall have similar
restrictive language deleted.

Required Coverage

Commercial Generai _Liability. COUNSEL shall maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than $1,000,000 for each occurrence,
$1,000,000 Products and Complete Operations Annual Aggregate, and a $1,000,000 General
Aggregate Limit. The policy shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury. Coverage under
the policy will be at least as broad as Insurance Services Office, Inc. policy form CG 00 01 07 98 or
equivalent thereof, including but not limited to, separation of insureds ciause. If any Excess insurance
is utilized to fulfill the requirements of this paragraph, such Excess insurance shall be “follow form”
equal or broader in coverage scope than underlying insurance.

Professional Liability: If the Contract is the subject of any professional services or
work, or if COUNSEL engages in any professicnal services or work adjunct or residual to performing
the work under this Contract, COUNSEL shall maintain Professional Liability insurance covering
errors and omissions arising out of the work or services performed by COUNSEL, or anyone
employed by COUNSEL, or anyone for whose acts, mistakes, errors and omissions COUNSEL is
legally liable, with a liability insurance limit of $1,000,000 each claim and $1,000,000 ali claims.
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In the event the Professional Liability insurance policy is written on a “claims made” basis, coverage
shall extend for three (3) years past completion and acceptance of the work or services, and
COUNSEL shall be required to submit Ceriificates of Insurance evidencing proper coverage is in
effect as required above.

Vehicle Liability: COUNSEL shall maintain Business Automobile Liability insurance
with a limit of $500,000 each accident on COUNSEL'S owned, hired, and non-owned vehicles
assigned to or used in the performance of the COUNSEL'S work or services under this Contract.
Coverage will be at least as broad as Insurance Services Office, Inc. coverage code *1” “any auto”
policy form CA 00 01 07 97 or equivalent thereof. If any Excess insurance is utilized o fulfil the
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in
coverage scope than underlying insurance.

Workers' Compensation Insurance: COUNSEL shall maintain Workers Compensation
insurance to cover obligations imposed by federal and state statutes having jurisdiction of
COUNSEL'S employees engaged in the performance of work or services under this Contract and
shall also maintain Employers Liability Insurance of not less than $100,000 for each accident,
$100,000 disease for each employee and $500,000 disease policy limit.

15, Choice of Law. This Contract shall be governed and interpreted according tc the laws
of the State of Arizona.

16. Whole Agreement. This Contract constitutes the entire understanding of the parties,
and no representations or agreements, oral or written, made prior to its execution shall vary or modify
the terms herein.

17. Amendments. Any amendment, modification or variation from the terms of this
Contract shall be in writing and shall be effective only after approval of all parties signing the original
Contract. Should there be a change in the Contract Administrator, however, CITY will only need to
notify COUNSEL in writing.

18. Non-Assignment. Services covered by this Contract shall not be assigned or sublet in
whole or in part without the prior written consent of the City Attorney.

19. Cancellation. CITY may cancel any contract or agreement, without penalty or
obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating
the contract on behalf of City's departments or agencies is, at any time while the contract or any
extension of the contract is in effect, an employee of any other party of the contract in any capacity, or
a consultant to any other party of the contract with respect to the subject matter of the contract. The
cancellation shall be effective when written notice from CITY is received by all other parties to the
contract, unless the notice specifies a later time (A.R.S. § 38-511).

20. independent Contractor Status. The services COUNSEL provides under the terms of
this Contract to CITY are that of an independent contractor, not an employee. CITY will report the
value paid for these services each year to the internal Revenue Service (1.R.S.) using Form 1099,
Withholding of income tax is not deducted from contractual payments. As a result of this, COUNSEL
may be subject to |.R.S. provisions for payment of estimated income tax.
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Consult the local |.R.S. office for current infermation on estimated tax requirements. Failure to
comply may subject COUNSEL to a penalty.

21. Severability. Should any part of this agreement be declared in a final decision by a
court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of
either party to enter into or carry out, such decision shall not affect the validity of the remainder of this
agreement, which shall continue in full force and effect, provided that the remainder of this agreement,
absent the unexcised portion, can be reaschably interpreted to give effect to the intentions of the
parties.

IN WITNESS WHEREOF, the City of Scotisdale, by its Mayor this day of
, 2003.

City of Scottsdale, a
municipal corporation

By:

Mary Manross, Mayor

Graham & Associates, LTD

oMb AL

its:_Pees

ATTEST:

Scnia Robertson, City Clerk

APPROVED AS TOFORM,;

Note to Attorneys: Remember to send along a copy of your Certificate of Insurance with the
Contract for Legal Services.
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MEETING DATE: 01/06/2003  ITEMNO. 5/' GoaAL: Transportation

SuBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Action Taken

Exchange of surplus property for property acquired for the Marshall Way
Realignment and relocation benefits.

Adopt Resolution No. 6209 authorizing Conveyance and Settlement Agreement
No. 2002-150-COS between the City of Scottsdale and Thomas Gale and Anne
Gale, dba Wiseman and (Gale Gallery (“Gales”).

Related Policies, References:

On September 15, 1997 the City Council Adopted Resolution No. 4871
authorizing the acquisition of real property under the threat of eminent domain for
the widening of Indian Scheol Road and the realignment of Marshall Way.

As part of the Marshall Way realignment the City offered to buy a 672 S.F.
triangle of land on the southwest comer of the Gales property at 4015 N. Marshall
Way for $10,607.00 for needed Right of Way (ROW). The transaction was never
completed.

In addition, prior to the realignment of Marshall Way, the Gales leased space in a
building located at 7064 E. 1" Avenue, which was later demolished for the
realignment project. The Gales relocated from the building at their cost for
$9,770.00. The City’s relocation agent provided a relocation determination that
they were eligible for the reimbursement of moving costs, but a relocation ¢laim
was never finalized.

On January 2, 2002 the Gales sent a letter (Attachment No. 3) to the City Attorney
that claimed the following damages to their business as a result of the Marshal
Way realignment:

Loss of 6 parking spaces

Loss of access to Marshall Way

Loss of Marshall Way address

The narrow alley resulting from the project impaired delivery truck access

City owes them their relocation benefits

City owes them for the property
Attachment No. 4 1s an aerial showing the area prior to the Marshall Way
realignment and Attachment No. 5 is an aerial showing the area after the
realignment.

The Gales have proposed the following solution. The City will trade them an
uneconomic and substantially unbuildable remnant property (4,050 S.F,
encumbered with utilities) created by the realignment of Marshall Way located




RESOURCE IMPACTS

OPTIONS & STAFF
RECOMMENDATION

Page 2 of 2

along the east side of Marshal]l Way and north of First Avenue {Attachment No. 5)
in exchange for a waiver from the Gales for the relocation benefits amount
($9,770.00 plus interest) and any other claims against the City and conveyance of
the ROW parcel that the City previously offered to buy ($10,607.00 plus interest).
The Gales’ goal is to develop and landscape the remnant property into a sculpture
garden and create 6 parking spaces. Attachment No. 6 is their proposed site plan.

Contract process and terms.

As aresult the City Attorney Office drafted the proposed agreement. The terms

and conditions include:
(ales convey their corner parcel to the City within 30 days of the
agreement.
Gales release all claims against the City
City conveys the remnant parcel, subject to limitations on uses, to the
Gales within 30 days of the agreement. The Gales may develop the land in
conformance with the site plan, subject to development review procedures.
The site plan allows them to enclose the property, construct six parking
spaces and landscape the property in a manner that will not impair the use
of existing easermnents. No other permanent improvements witl be allowed
on the property, but moveable items such as statues, fountains and other
heavy art objects that are not affixed to the property and that do not
damage the underground utilities may be located on the property.

Significant issues to be addressed.

This agreement will result in a resolution of issues regarding the acquisition of real
property by the City, the payment of relocation costs, and the impact of the
realignment of Marshall Way and will ehiminate the potential costs of future
litigation.

Community involvement.

There have not been any public meetings associated with this proposal, but should
this agreement be approved by the City Council, any proposed improvements on
the property would be required to go through the Development Review Board
process.

There will be no cost to the City as a result of this agreement.

Description of Option A:
Adopt Resolution 6209 Authorizing Agreement No. 2002-150-COS,

Description of Option B:

Do not authorize the conveyance and settlement agreement and pay the Gales for
the land, relocation benefits, damages, and interest that may be due them. This
option will not solve the problems the Gales claim were created by the realignment
of Marshall Way and could result in future litigation. In addition this option will
not result in the improvement of a vacant, uneconomic dirt lot in the downtown.

Recommended Approach:

Adopt Resolution No. 6209 Authorizing Agreement No. 2002-150-COS for the
trade of City land. This appreach will resolve outstanding issues related to the
Marshall Way realignment and allow the Gales to improve a vacant dirt lot into an



attractive sculpture garden and provide six parking spaces.

RESPONSIBLE DEPT(S)  Clty Attorney’s Office

STAFF CONTACT(S) Patrick McG_rea], Assistant City Attorney, 480-312-2659,
pmegrealicrci.scottsdale.ay.us
Ron King, Asset Management Coordinator, 480-312-7042,
rkingiacl.scottsdale.az us

APPROVED BY s 2. /20 /e
David A. Pennartz V4 ” Date
City Attorney
dpennartzoscottsdale. az.us

FA St /d/23/02_

Q-rylan Dolan )] Date
City Manager
idolanfzciscolisdale.az.us

Resolution No. 6029

Agreement No. 2002-150-COS

(ales Letter to City Attorney

Aerial Photo of Marshall Way Prior to Realignment
Aerial Photo of Marshal Way After Realignment

ATTACHMENTS

ol —

Page 3 of 3






RESOLUTION NO. 6209

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA COUNTY,
ARIZONA, AUTHORIZING THE MAYOR TO ENTER INTO A CONVEYANCE AND
SETTLEMENT AGREEMENT, CONTRACT NO. 2002-150-COS, TO RESOLVE ALL CLAIMS
RELATED TO THE ACQUISITION OF REAL PROPERTY FROM, THE PAYMENT OF
RELOCATION EXPENSES TO, AND ANY AND ALL DAMAGES RELATED TO THE MARSHALL
WAY REALIGNMENT PROJECT CLAIMED BY THOMAS GALE AND ANNE GALE.

WHEREAS, THE City of Scottsdale desires to acquire title to certain real property owned by Thomas Gale and
Anne Gale (the "Gales”) to incorporate into the Marshall Way Realignment Project; and

WHEREAS, THE City of Scottsdale desires to reimburse the Gales for certain relocation expenses; and

WHEREAS, THE City of Scottsdale owns a remnant parcel adjacent to real property owned by the Gales {the
“Remnant Parcel”); and

WHEREAS, THE Gales desire to obtain title to the remnant parcel for limited parking, display, and
landscaping uses; and

WHEREAS, the City and the Gales have agreed to resolve all disputed issues and compromise all claims to
accomplish their mutual goals and desires; and

WHEREAS, it is in the best interest of the City to agree to the terms of settlement:
NOW, THEREFORE, BE IT RESOLVED, by the City of Scottsdale, Maricopa County, Arizona, as follows:

Section 1. That the City Council authorizes the Mayor to enter into the Conveyance and Settlement Agreement,
Contract No. 2002-150-COS.

Section 2. That the Mayor is hereby authorized to execute any and all additional documents as may be
necessary to accomplish the purpose of the Agreement.

PASSED AND ADOPTED by the Council of the City of Scottsdale this 6th day of January 2003.

ATTEST: CITY OF SCOTTSDALE, an Arizona
municipal corporation

By: By:
Sonia Robertson Mary Manross
City Clerk Mayor

APPROVED _AS TO FOBM:
By:

Patrick McGreal, ‘Assistant City Attormey

33469_1






CONVEYANCE AND SETTLEMENT AGREEMENT
Agreement No. 2002-150-COS

This Conveyance and Settlement Agreement (“Agreement”) is entered into
August 2002, by and between the City of Scottsdale, a municipal
corporation, (“City”) and Thomas Gale and Anne Gale, husband and wife dba
The Gale Collection, Inc. (collectively “the Gales”)

Recitals

A. The Gales are the owners of real property located at the northeast
corner of First Avenue and Marshall Way in the City of Scottsdale (the “Gale
Property”).

B. The City seeks to acquire title to certain real property in which the
Gales claim an interest (the “Corner Property”). The Corner Property is generally
located on the southwest corner of the Gale Property and is more fully described
in Exhibit A attached hereto and incorporated herein.

C. The Property is to be acquired by the City as right of way for the
purpose of incorporating it into the Marshall Way realignment project (the
“Project”).

D. The City took possession of the Corner Property to complete the

Project.



E. The Project displaced the Gales from 7064 E. first Avenue and
required the Gales to relocate portions of their business in 1998. At the time, the
City estimated that the Gales were entitled to $9,770.00 in relocation assistance.

F. The Project created a triangular remnant of real property located
directly west of the Gale Property, adjacent to the eastern boundary of the
realigned Marshall Way, adjacent to the western boundary of the Gale Property,
and more fully described in Exhibit B attached hereto (the “Remnant Property”).

F. The City and the Gales desire to conclude the City's acquisition of
the Corner Property by exchanging the Corner Property right of way for the right
of way within the Remnant Property and by resolving all claims and issues that
may exist between them with respect to the City's acquisition of the Corner
Property, the Gales’ relocation assistance payment, and the Project.

AGREEMENTS

NOW, THEREFORE, in consideration of the mutual promises contained
herein, including the payment and release provisions of this Agreement, and for
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and the Gales agree as follows:

1. Incorporation: The recitals set forth in paragraphs “A” through
“F", inclusive, of this Agreement, are incorporated herein by reference and
constitute representations of the party or parties to whom each paragraph refers.

2. Definitions: As used in this Agreement, including the recitals, the
term “Gales”, refers Thomas Gale and Anne Gale, and their heirs, assigns and

successors in interest. All obligations and undertakings of the Gales hereunder



shall be joint and several obligations and undertakings of Thomas Gale, Anne
Gale, and their heirs, assigns and successors in interest.

3. Condition Precedent to Agreement: The approval of this

Agreement by the City Council is an express condition precedent to the
effectiveness of this Agreement.

4. Conveyance of the Corner Parcel: Within thirty (30) days of the

execution of this Agreement by all parties and satisfaction of the condition
precedent to the effectiveness of this Agreement set forth in paragraph 3 above,
the Gales shall deliver to the City a warranty deed to the Corner Parcel in
substantially the form attached hereto as Exhibit C the (“Gale Deed”).

5. Conveyance of the Remannt Property Within thirty (30} days of the

execution of this Agreement by all parties and satisfaction of the condition precedent
to the effectiveness of this Agreement set forth in paragraph 3 above, the City shali
deliver to the Gales a warranty deed to the Remnant Property in substantially the
form attached hereto as Exhibit D (the “City Deed"). Title to the Remnant Parcel shali
be subject to the covenants and restrictions set forth therein and, except as permitted
by the City Deed, the parties intend that the Remnant Property shall remain
unbuildable.

6. Helease of all Claims: The Gales, and each of them, on behalf

of themselves, their spouse, agents, successors in interest (collectively the
“Releasing Parties”) do hereby remise, release and forever discharge the City, its
agents, employees, contractors, and attorneys (collectively the “Released

Parties”) from any and all claims demands, or causes of action, of any kind or



nature whatsoever, known or unknown, accrued or not vet accrued, which any of
the Releasing Parties may have against any one or more of the Released Parties
which arises from or is, in any way, related to:

a) The Marshall Way Realignment Project;

b) Construction of the Marshall Way Realignment Project;

¢} The use of and construction on the Corner Parcel by the City;

d) The Possession by the City of the Property and of any other real
property to which the Gales may claim an interest; and
e} Relocation assitance related to the Marshall Way realignment

project.

7. Representations, Warranties and Covenants of the City. The City

warrants, represents and covenants (with the understanding that Seller is relying
on these warranties, representations and covenants) that:

A. Full Power and Authority; Binding Effect of Closing

Documents. The City has full power and authority to enter into and to perform
this Agreement and to cause the City Deed to be executed, delivered and
performed by the City in accordance with their respective terms. The individuals
executing this Agreement and the City Deed on behalf of the City are, or will be,
authorized and empowered to execute this Agreement and the City Deed on
behalf of the City and, upon their executing this Agreement and the City Deed on
behalf of the City, this Agreement and the City Deed shall be legal, valid and
binding obligations of the City and shall be enforceable upon the City in

accordance with their respective terms.



B. Materiality; Indemnification. The provisions of this Section 7

are material and included as a material portion of the consideration given by the
City to the Gales in exchange for the Gales' performance under this Agreement.
The City does hereby agree to, and shall, pay, protect, defend, and indemnify the
Gales and hold them harmless for, from, of and against any loss, damage, liability
and expense, together with all court and arbitration costs and any attomeys’ fees,
which the Gales may incur by reason of any inaccuracy in or breach of any of the
City’s representations, warranties and covenants contained in this Agreement. All
representations, warranties and indemnifications contained in this Section 7 by
the City shall survive execution and delivery of this agreement and the Gale Deed
and shall be Survival ltems.

C. The Gales may maintain the Corner Parcel, and provide
landscaping and other ornamentation, including the rearing horse artwork now in
place, in excess of the City’s landscaping and maintenance standards.

F. Purpose for Acquisition. This acquisition is done in lieu of the

exercise of the City’s power of eminent domain for the purpose of acquiring right
of way necessary to permit the realignment of Marshall Way.

8. Representations, Warranties and Covenants of the Gaies: The

Gales warrant, represent and covenant (with the understanding that the City is
relying on these warranties, representations and covenants) that:

A, Full Power and Authority; Binding Effect of Closing

Documents. The Gales have full power and authority to enter into and to perform

this Agreement and to execute the Gale Deed in accordance with their respective




terms. Upon their executing this Agreement and the Gale Deed, and acceptance of
the City Deed, this Agreement, the Gale Deed, and the covenants and conditions
and restrictions of the City Deed shall be legal, valid and binding obligations of the
Gales and shall be enforceable upon the Gales in accordance with their respective
terms.

B. Mechanic's Liens. No work has been performed or is in

progress at the Property and no materials have been fumnished to the and real
property that is the subject of this agreement, which might give rise to mechanic's,
materialman's or other liens against any part of such real property.

9. Recordation of this Agreement: The City shall have the

right to record this Agreement in the official records of the Maricopa County
Recorder. Upon request, the Gales shall execute a Memorandum of the
Agreement, which Memorandum may alsc be recorded by the City, in its
discretion.

10. No Assignment: Neither the City nor the Gales shall transfer,

convey, or assign their rights or obligations under this Agreement without the
prior express written consent of all parties to this Agreement, which consent may
be withheld in the sole and absolute discretion of the parties. Any assignment
attempted in violation of the provisions of this paragraph 8 shall be null and void
and shall vest no rights in the purported assignee or transferee.

11.  Attorneys’ Fees: [n the event legal action is brought by any party

to this Agreement to seek interpretation or construction of any term or provision

of this Agreement, to enforce the terms of this Agreement, to collect any monies




due, or to obtain any money damages or equitable relief for breach, the
prevailing party in such action shall be entitled to recover, in addition to any other
available remedy, reimbursement for reasonable attorneys’ fees, court costs,
expert witness fees, and other related expenses.

12. Successors and Assigns: This Agreement shall be binding
upon and inure to the benefit of the parties and their respective successors in
interest and permitted assigns.

13. Integration: This Agreement represents the entire agreement of
the parties with respect to the subject matter and all agreements, oral or written,
entered into prior to this Agreement are revoked and superceded by this
Agreement. No representations, warranties, inducements, or oral agreements
have been made by any of the parties except as expressly set forth herein, or in
other contemporaneous written agreements. This Agreement may not be
changed, modified, or rescinded, except in writing, signed by all parties hereto,
and any attempt at oral modification of this Agreement shall be void and of no
force or effect.

14.  Severability: If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement,
and this Agreement shall otherwise remain in full force and effect.

15. Governing Law: This agreement shall be deemed to be made
under, shall he construed in accordance with, and shall be governed by the
internal, substantive laws of the State of Arizona (without reference to choice of

law principles). Any action brought try enforce or construe this Agreement or any




term hereof shall be commenced and maintain in the Superior Court of the State
of Arizona in and for the County of Maricopa.

16.  Construction/Interpretation: The captions and paragraph
headings used in this Agreement are for convenience and reference only and are
not intended to define, limit, or describe the scope or intent of any provision of
this Agreement. When used herein, the terms, "include" or "including” shall mean
without limitation by reason of the enumeration. All grammatical usage herein
shall be deemed to refer to the masculine, feminine, neuter, singular, or piural as
the identity of the person or persons may require. The term “person” shall include
an individual, corporation, partnership, trust, estate, or any other entity. If the last
day of any time period stated herein shail fall on a Saturday, Sunday, or legal
holiday in the State of Arizona, then the duration of such time period shall be
extended so that it shall end on the next succeeding day which is not a Saturday,
Sunday, or legal holiday in the State of Arizona.

17. Notices: All notices required or permitted to be given under this
Agreement shall be in writing and sent by certified or registered mail, return
receipt requested, by personal delivery, or by a nationally recognized overnight
courier service to the address indicated below:

Gales:
Thomas and Anne Gale

6640 E. Exeter
Scottsdale, AZ 85251




City of Scottsdale
David Pennartz, City Attorney
3939 Drinkwater Blvd.
Scotisdale, AZ 85251

19. Third Party Beneficiaries: Each of the Released parties

identified in Paragraph 6 of this Agreement is expressly designated as a third

party beneficiary of this Agreement.

20. Counterparts: This Agreement may be signed in counterparts

and transmitted by facsimile with hard copies to follow.

“Gales”

Yol

Themas Gale Anne Gale

“City”

City of Scottsdale

By:

Mary Manross, Mayor

Attest:

Clerk




STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )

The foregoing instrument was acknqwledged before me, the undersigned
notary public on the (2" of { W& CHUDNEA ,2002, by Thomas Gale

M ission Expitk$ 3 Maricopa County
y Commissio pig My Comm Expires Jon 25,2005

STATE OF ARIZONA

)
) ss:
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me, the undersigned
notary public on the " of ik (U, 2002, by Ann Gﬁle__\

f . 1
{4

i

otarytufblic

STATE OF ARIZONA
SS.

%
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me, the undersigned
notary public on the of , 2002, by Mary Manross.

Notary Public
My Commission Expires:

10




LEGAL DESCRIPTION

Lot 24, Block 2 and Marshall Way, Scottsdale.

Portions of Lot 24, Block 2 and Marshall Way, a roadway having a width of 50
feet, as shown on the plat of SCOTTSDALE as recorded in Book 6 of Maps, Page
26, records of Maricopa County, Arizona, situated in Section 27, Township 2
North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:

BEGINNING at 2 point on the East line of said Marshall Way which lies North
00°09°12” East, 30.99 feet from the southwest corner of Lot 13, Block 1 of said
SCOTTSDALE, said point also being the beginning of a non-tangent curve
concave to the southwest, the center of which lies South 67°53’ 12" West 123.80
feet;

thence departing said East line northwesterly along said curve through a central
angle of 34°22°27” a distance of 74.26 feet;

thence Nbrth 56°29°17” West 58.59 feet to the beginning of a non-tangent curve
concave to the northeast, the center of which lies South 51°39°11” East 17.50 feet;

thence northeasterly along said curve through a central angle of 33°24°05” a
distance of 10.20 feet to a point which lies 6.00 feet South of the North line of said
Lot 24,

thencé North 89°08’17” East parallel with and 6.00 feet South of said North line and its
prolongation 87.21 feet to a point on the East line of said Marshall Way which lies 6.00
feet South of the northwest corner of Lot 13, Block 1, of said SCOTTSDALE;

thence South 00°09° 12" West along said East line 96.04 feet to the POINT OF
BEGINNING.

Containing 3934 square feet. or 0.0903 acres. More or less.

EXHIBIT B
page 1 of 2




EXHIBIT

PORTIONS OF LOT 24, BLOCK 2 & MARSHALL WAY, SCOTTSDALE, ACCORDING TO
BOOK €6 OF MAPS PAGE 26.MCR, SEC.27,T.2 N..R.4 E.OF THE G.& SRB& M.,
MARICOPA COUNTY, ARIZONA.
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EXHIBIT C

THE GALE DEED

EXHIBIT C
(4 pages)






WHEN RECORDED RETURN TO:
Lila Madden (Ron King, Original}

One Stop Shop Records

City of Scottsdale

7447 E. Indian School Road, Suite 100
Scottsdale, AZ, 85251

EXEMPT FROM AFFIDAVIT RE:
ARS 42-1614 A-3

SPECIAL WARRANTY DEED

For valuable consideration received, Thomas Gale and Anne Gale (Grantors), do hereby
convey to the City of Scottsdale, a municipal corporation ("Grantee"), all of Grantors’ right, title
and interest in and to the following described real property (the "Property™) thereon and all of
Grantor's interest in any right and privileges appurtenant thereto. The Property is the parcel
described on Exhibit "A" attached hereto.

SUBJECT TO: All covenants, conditions, restrictions, reservations, easements,
declarations, encumbrances, liens, obligations and liabilities or restrictions which a physical
inspection, or accurate ALTA survey, of the Property would reveal; and the applicable zoning
and use regulations of the municipality, county, state, or the United States affecting the property.

AND GRANTORS hereby bind themselves and their successors to warrant and defend
the title against all of the acts of Grantors and no other, subject to the matters set forth above.

IN WITNESS WHEREOF, Grantors have caused this Special Warranty Deed to be
executed this day of , 2002

GRANTORS:

Thomas Gale

Anne Gale

STATE OF ARIZONA )

)
County of Maricopa )

The foregoing instrument was acknowledged before me this day of ,
2002, by Thomas Gale.

Notary Public
My Commission Expires:




STATE OF ARTZONA )

)
County of Maricopa )

The foregoing instrument was acknowledged before me this day of
2002, by Anne Gale.

Notary Public

My Commission Expires:




EXHIBIT D

THE CITY DEED

EXHIBIT D
(6 pages)






WHEN RECORDED RETURN TO:
Lila Madden (Ron King, Original)
One Stop Shop Records

City of Scottsdale

7447 E. Indian School Road, Suite 100
Scottsdale, AZ. 85251

EXEMPT FROM AFFIDAVIT RE:
ARS 42-1614 A-3

SPECIAL WARRANTY DEED

For valuable consideration received, the City of Scottsdale, a municipal corporation,
("Grantor"), does hereby convey to Thomas Gale and Anne Gales ("Grantee”), all of Grantor’s
right, title and interest in and to the following described real property (the "Property”) thereon
and all of Grantor's interest in any right and privileges appurtenant thereto. The Property is the
parcel described on Exhibit "A" attached hereto.

SUBJECT TO: All covenants, conditions, restrictions, reservations, easements,
declarations, encumbrances, liens, obligations and liabilities or restrictions which a physical
inspection, or accurate ALTA survey, of the Property would reveal; and the applicable zoning
and use regulations of the municipality, county, state, or the United States affecting the property.

GRANTOR and GRANTEES hereby covenant and agree to restrict the uses of the
Property as follows:

i Grantees may improve the property in general conformance with the conceptual
site plan attached hereto as Exhibit B. Specific permitted elements of the site plan are as follows:

2. Grantees may construct a fence to enclose the Property and a seat wall, retention
area and landscaping screen as conceptually shown on Exhibit B. Design and construction of all
improvements shall be subject to the City's usual approval and permit processes and procedures;

3. Grantees may construct a parking area upon the northern portion of the Property
to provide parking spaces for no more than eight (8) cars, including one space for a handicapped
vehicle. Design and construction of the parking area shall be subject to the City’s usual approval
and permit processes and procedures;

4. Grantees may landscape property in any manner that will not impair the use of all
easements encumbering the Property;

5. Except as set forth above, no other permanent improvements shall be constructed
on the property. Statues, removeable fountains, and other heavy art objects and artifacts not
affixed to the Property shall not be considered permanent within the meaning of this paragraph.
Notwithstanding the preceding, no cbject shall be placed on the Property in a manner the will
damage the utilities underlying the water, cable, and sewer easements.



GRANTOR hereby binds itself and its successors to warrant and defend the title against
all of the acts of Grantor and no other, subject to the matters set forth above.

IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be
executed this day of , 2002

GRANTOR

Mary Manross, Mayor

Attest:

Clerk

GRANTEES:

Thomas Gale

Anne Gale

STATE OF ARIZONA )
) 88!
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me, the undersigned notary public on the
— . of 2002, by Mary Manross.

Notary Public
My Commission Expires:




STATE OF ARIZONA }

)
County of Maricopa )

The foregoing instrument was acknowledged before me this day of

2002, by Thomas Gale.
Notary Public
My Commission Expires:
STATE OF ARIZONA )
)

County of Maricopa )

The foregoing mstrument was acknowledged before me this day of

2002, by Anne Gale.

Notary Public
My Commission Expires:







LEGAL DESCRIPTION
PARCEL 2
Lot 24, Block 2 and Marshall Way, Scottsdale.

Portions of Lot 24, Block 2 and Marshall Way, a roadway having a width of 50
feet, as shown on the plat of SCOTTSDALE as recorded in Book 6 of Maps, Page
26, records of Maricopa County, Arizona, situated in Section 27, Township 2
North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:

BEGINNING at a point on the East line of said Marshall Way which lies North
00°09°12” East, 30.99 feet from the southwest corner of Lot 13, Block 1 of said
SCOTTSDALE, said point also being the beginning of a non-tangent curve
concave to the southwest, the center of which lies South 67°53°12” West 123.80
feet;

thence departing said East line northwesterly along said curve through a central
angle of 34°22°27” a distance of 74.26 feet;

thence North 56°29°17” West 58.59 feet to the beginning of a non-tangent curve
concave to the northeast, the center of which lies South 51°39°11” East 17.50 feet;

thence northeasterly along said curve through a central angle of 33°24°05” a
distance of 10.20 feet to a point which lies 6.00 feet South of the North line of said
Lot 24;

thence North 89°08°17” East parallel with and 6.00 feet South of said North line and its
prolongation 87.21 feet to a point on the East line of said Marshall Way which lies 6.00
feet South of the northwest corner of Lot 13, Block 1, of said SCOTTSDALE;

thence South 00°09’12” West along said East line 96.04 feet to the POINT OF
BEGINNING.

Containing 3934 square feet. or 0.0903 acres. More or less.
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CiTY COUNCIL REPORT

MEETING DATE: 01/06/2003

ITEM NO. Tl GoAL: Transportation

SUBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Action Taken

Engineering Services Contract for design of Improvements to Camelback
Road from 64" to 68" Street

AUTHORIZE Engineering Services Contract No. 2003-001-COS with Tri-Core
Engineering in the amount of $ 182,179.00 for the design of Camelback Road
Improvements from 64™ to 68" Streets.

This engineering services design contract will finalize the design concept, and
provide plans, specifications and final construction documents for the
reconstruction and widening of Camelback Road between 64™ and 68" Street.

This CIP project was budgeted to widen and reconstruct this portion of Camelback
Road to the City’s western boundary with the City of Phoenix. Improvements to
Cameiback Road will serve as a gateway into downtown Scottsdale.
Improvements include the addition of two travel lanes, undergrounding overhead
12 kV power lines along the north side, landscaped medians, full pavement
reconstruction, sidewalks, bus bays and right turn deceleration lanes. These
improvements are planned to increase traffic circulation capacity and pedestrian
safety.

A Design Concept Report (DCR) will be prepared for this project. The DCR will
serve as the basis for final design.

On September 27, 2002, Capital Project Management staff solicited proposals for a
design contract from 53 consultants. Ten proposals were received on Qctober 28,
2002. All proposals were thoroughly evaluated by a panel of four city staff
members. Based on the responses, Tri-Core Engineering was unanimously
selected by all members of the review panel as the most qualified firm to prepare
this design {Evaluation Matrix attached). The Purchasing Director confirms that
the procurement procedures provided by the City Code have been followed. The
C.1.P. Coordinator concurs that finds are available to authorize this contract.

Significant issues to be addressed:

The details of the transition in pavement width from four lanes to six lanes at the
Phoenix/Scottsdale border will be established through the initial design process.
Another issue will involve the utility coordination required te accomplish the
undergrounding of the existing 12 kV electrical power line on the north side.




RESOURCE IMPACTS

OPTIONS & STAFF
RECOMMENDATION

RESPONSIBLE DEPT(S)

STAFF CONTACT(S)

APPROVED BY

ATTACHMENTS
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Community involvement:

Meetings will be held with property owners and interested parties along the
corridor during the Design Concept Report preparation in order to gain input and
agreement for the final design of the project.

Available fanding:
Funds for this contract are available in CIP account $0301, Camelback Road — 64%
to 68" Streets.

Future budget implications:
An improved Camelback Road will be less costly to maintain in the years
immediately following construction.

Maintenance requirements:
Camelback Road is already included in the inventory of streets that the City
maintains,

Description of Option A:
Award this engineering contract to Tri-Core Engineering and proceed with the
design.

Description of Option B:

Do not award this contract. Delay design services for this area of Camelback Road
Traffic in this corridor will continue to increase with the recent development on the
south side of Camelback Road.

Recommended approach:
Award this design contract in order to move forward with this project.

Proposed Next Steps:

[f this contract is awarded, design services will begin immediately and be
completed by the end of 2003. Tt is anticipated that construction of the project will
oceur during the summer and fall of 2004.

Municipal Services, Capital Project Management

W l?roject Manager, (480) 312-3248, dwalsh{@ci.scottsdale.az.us
gt /// 4(//4&/ I?/Za/é’&’_
7

D
& Dreska / Date
Municipal Sgfvices General Manager

adreska@r .scottsdale.az.us (480) 312-5555

g SO /A//:; 5

RogepKlingler B{
rklingler@ci.scg ale.az.us (480)312-5830

1. Location Map
2. Engineering Services Contract No. 2003-001-COS
3. Proposal Evaluation Summary




Camelback Road Improvements 64th to 68th Street Scores S50Qs (November 2002)
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Contract #2003-001-C0OS

CITY OF SCOTTSDALE
ENGINEERING SERVICES CONTRACT

THIS CONTRACT, made and entered into this 6th day of January, 2003, by and between the
CITY OF SCOTTSDALE, a Municipal Corporation of the State of Arizona, hereinafter referred

to as “City”, and Tri-Core Engineering, a Corporation of the State of Arizona, hereinafter
referred to as “Engineer”.

WITNESSETH

THAT, the Mayor of the City of Scottsdale is authorized and empowered by provisions of the
City Charter to execute contracts for professional services; and

WHEREAS, the City desires to contract for Engineering services to widen and reconstruct
Camelback Road from 64" Street to 66" Street; and

WHEREAS, Engineer is qualified to render the services desired by City;

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein,
the parties hereto agree as follows;

1.0  SCOPE OF SERVICES

Engineer shall act under the authority and approval of the Contract Administrator to
provide the engineering services required by this Contract.

The City wishes to assign Engineer the tasks specified in the attached Exhibit A, Project

Scope of Work, which is hereby incorporated by reference and made a part of this
Contract.

The Engineer shall obtain all necessary information for the timely completion of the
tasks specified in Exhibit A, Project Scope of Work.

20 FEES AND PAYMENTS

21  FEE SCHEDULE

The amount paid to Engineer under this Contract shall not exceed $182,179.00

AND
Engineer shall be paid according to the agreed upon fee proposal summary dated
December 5, 2002 which includes a base contract fee of $142,200.00 and allowance
fees in the ameount of $39,979.00.

2.2  PAYMENT APPROVAL

The time spent for each task shall be recorded and submitted to the Contract
Administrator,  Engineer shall maintain all books, papers, documents, accounting
records and other evidence pertaining to time billed and to costs incurred and make
such materials available at all reasonable times during the contract period.

10/18/01 Page 1 of 14
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3.1

3.2
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Contract #2003-001-COS
Monthly payments shall be made to the Engineer on the basis of a progress report
prepared and submitted by the Engineer for work completed through the last day of the
preceding calendar month. Each tasks shall be subject to review and approval by the
Contract Administrator to determine acceptable completion.

The Contract Administrator shall prepare a partial payment request document for the
Engineer's acceptance. However, not more than 90% of the totat contract price shall be
paid before City's final acceptance of all completed work. .

The Contract Administrator reserves the exclusive right to determine the amount of work
performed and payment due the Engineer on a monthly basis.

All charges must be approved by the Contract Administrator prior to payment,
GENERAL TERMS AND CONDITIONS
CONTRACT ADMINISTRATOR

The Contract Administrator for the City shall be J. Danie! Walsh, or designee. The
Contract Administrator shall oversee the performance of this Contract, assist the
Engineer in accessing the organization, audit billings, and approve payments. The
Engineer shall submit all reports and special requests through the Contract
Administrator.

TERM OF CONTRACT

This Contract shall expire on December 30, 2004.

OR
The Engineer agrees to proceed with the work immediately upon notification to proceed
issued by the Contract Administrator and shall complete all design work within 240
calendar days, including City review.

This Contract shall be in full force and effect when it has been approved by the City
Council of the City of Scottsdale, Arizona and signed by its Mayor as attested by the City
Clerk thereof.

Page 2 of 14



3.3

10/18/01

Conftract #2003-001-C0OS
TERM OF CONTRACT - CONTD

This Contract shali be in full force and effect when all signatures have been affixed
hereon.

in the event that any tasks remain incomplete after the specified completion time period,
continuation of this Contract shall be subject to written approval by the Contract
Administrator.

TERMINATION OF CONTRACT

The City has the right to terminate this Contract or abandon any portion of the project for
which services have not been performed by the Engineer.

Termination for Convenience: City reserves the right to terminate this contract or any
part hereof for its sole convenience with thirty (30) days written notice. In the event of
such termination, Engineer shall immediately stop all work hereunder, and shali
immediately cause any of its suppliers and Subcontractors to cease such work. As
compensation in full for services performed to the date of such termination, the Engineer
shall receive a fee for the percentage of services actually completed. This fee shall be
in the amount to be mutually agreed upon by the Engineer and the City, based on the
agreed Scope of Work. If there is no mutual agreement, the Contract Administrator
shall determine the percentage of completion of each task detailed in the Scope of Work
and the Engineer's compensation shall be based upon such determination. The City
shall make this final payment within sixty (60) days after the Engineer has delivered the
last of the partially completed items. Engineer shall not be paid for any work done upon
receipt of the notice of termination, nor for any costs incurred by Engineer’'s suppliers or
Subcentractors, which Engineer could reasonably have avoided.

Termination for Cause: City may also terminate this contract or any part hereof with
seven (7) days notice for cause in the event of any default by the Engineer, or if the
Engineer fails to comply with any of the terms and conditions of this contract.
Unsatisfactory performance as judged by the Contract Administrator, and failure to
provide City, upon request, with adequate assurances of future performance shall all be
causes allowing City to terminate this contract for cause. In the event of termination for
cause, Gity shall not be liable to Engineer for any amount, and Engineer shall be liable
to City for any and all damages sustained by reason of the default which gave rise to the
termination.

In the event Engineer is in violation of any Federal, State, County or City law, regulation
or ordinance, the City may terminate this contract immediately upon giving notice to the
Engineer.

In the event the City shall terminate this Contract or any part of the services as herein
provided, the City shall notify the Engineer in writing, and immediately upon receiving
such notice, the Engineer shall discontinue advancing the work under this Contract and
proceed to close said operations.

Upon such termination or abandonment, the Engineer shall deliver to the City all
drawings, special provisions, field survey notes, reports, and estimates, entirely or
partially completed, in any format, including but not limited to written or electronic media,
together with ail unused materials supplied by the City. Use of incomplete data shall be
the City's sole responsibility.
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Contract #2003-001-C0OS
Termination for Cause - Cont'd

The Engineer shall appraise the work it has completed and submit its appraisal to the
City for evaluation.

If through any cause, the Engineer shall fail to fulfill in a timely and proper manner its
obligations under this Contract, or if the Engineer shall violate any of the convenants,
agreements, or stipulations of this Contract, the City may withhold any payments to the
Engineer for the purpose of setoff until such time as the exact amount of damages due
the City from the Engineer is determined by a court of competent jurisdiction.

FUNDS APPROPRIATION

If the City Council does not appropriate funds to continue this Contract and pay for
charges hereunder, the City may terminate this Contract at the end of the current fiscal
period. The City agrees to give written notice of termination to the Engineer at least
thirty (30} days prior to the end of its current fiscal period and will pay to the Engineer all
approved charges incurred through the end of such period.

AUDIT

The City may audit all of the Engineer's records, calculations, and working documents
pertaining to this work at a mutually agreeable time and place.

Engineer's records (hard copy, as well as computer readable data), and any other
supporting evidence deemed necessary by the City to substantiate charges and claims
related to this contract shall be open to inspection and subject to audit and/or
reproduction by City's authorized representative to the extent necessary to adequately
permit evaluation and verification of cost of the work, and any invoices, change orders,
payments or claims submitted by the Engineer or any of his payees pursuant to the
execution of the contract. The City's authorized representative shall be afforded access,
at reasonable times and places, to all of the Engineer's records and personnel pursuant
to the provisions of this article throughout the term of this contract and for a period of
three years after last or final payment.

Engineer shall require all Subcontractors, insurance agents, and material suppliers
(payees) to comply with the provisions of this article by insertion of the requirements
hereof in a written contract agreement between Engineer and payee. Such
requirements will also apply to any and all Subcontractors.

if an audit in accordance with this article, discloses overcharges, of any nature, by the
Engineer to the City in excess of one percent {1%) of the total contract billings, the
actual cost of the City's audit shall be reimbursed to the City by the Engineer. Any
adjustments and/or payments which must be made as a result of any such audit or
inspection of the Engineer's invoices and/or records shal! be made within a reasonable
amount of time (not to exceed 90 days) from presentation of City's findings to Engineer.

OWNERSHIP OF PROJECT DOCUMENTS

All documents, including but not limited to, field notes, design notes, tracings, data
compilations, studies, and reports in any format, including but not limited to, written or
electronic media, which are prepared in the performance of this contract are to be and
remain the property of the City and are to be delivered to the Contract Administrator
before final payment is made to the Engineer.
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Contract #2003-001-COS
OWNERSHIP OF PROJECT DOCUMENTS - CONT'D

When the work detail covers only the preparation of preliminary reports or plans, there
shall be no limitations upon the City as to subsequent use of the plans or ideas
incorporated therein, for the preparation of final construction plans. The City does agree
to release the Engineer from any liability related to the preparation of final construction
plans by others.

COMPLETENESS AND ACCURACY

The Engineer shall be responsible for the completeness and accuracy of its work,
including but not limited to, survey work, reports, supporting data, and drawings,
sketches, etc. prepared or compiled pursuant to this Contract and shall correct, at its
expense, all errors or omissions therein which may be disclosed. The cost necessary to
correct those errors attributable to the Engineering errors shall be chargeabie to the
Engineer. Additional construction added to the project shall not be considered the
responsibility of the Engineer uniess the need for same was created by any error,
omission, or negligent act of the Engineer. The fact that the City has accepted or
approved the Engineer's work shall in no way relieve the Engineer of any of its
responsibilities.

ATTORNEY'S FEES

In the event either party brings any action for any relief, declaratory or otherwise, arising
out of this Contract, or on account of any breach or default hereof, the prevailing party
shall be entitled" to receive from the other party reasonable attorneys’ fees and
reasonable costs and expenses, determined by the court sitting without a jury, which
shall be deemed to have accrued on the commencement of such action.

SUCCESSORS AND ASSIGNS

This Contract shall extend to and be binding upon the Engineer, its successors and
assigns, including any individual, company, partnership, or cther entity with or into which
the Engineer shall merge, consolidate, or be liquidated, or any person, corporation,
partnership, or other entity to which the Engineer shall sell its assets.

ASSIGNMENT

Services covered by this Contract shall not be assigned or sublet in whole or in part
without the prior written consent of the Contract Administrator.

SUBCONTRACTORS

During the performance of the Contract, the Engineer may engage such additional
Subcontractors as may be required for the timely completion of this Contract. The
addition of any Subcontractors shall be subject to the prior approva! of the City.

In the event of subcontracting, the sole responsibility for fulfillment of all terms and
conditions of this Contract rests with the Engineer.
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Contract #2003-001-COS
ALTERATIONS OR ADDITIONS TO SCOPE OF SERVICES

The total Scope of Engineering Services to be performed in accordance with this
Contract is set forth herein, and, if the Engineer is asked to perform services which are
not included in this Contract, they will be considered additional services. The Engineer
shall not perform these services without written authorization in the form of an approved
Change Order from the City. In the event the Engineer performs the additional services
without written authorization (Change Order) from the City to perform same, it shall be
assumed that the additional services were included in the original Scope of Services and
the fees set forth herein, and therefore, the Engineer shail not be permitted to request
nor receive any additional compensation for those additional services.

MODIFICATIONS

Any amendment, modification or variation from the terms of this Contract shall be in
writing and shall be effective only after approval of all parties signing the original
Contract.

CONFLICT OF INTEREST

Engineer warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for Engineer, to solicit or secure this Contract,
and that it has not paid or agreed to pay any person or persons, other than a bona fide
employee working solely for Engineer any fee, commission, percentage, brokerage fee,
gifts or any consideration, contingent upon or resulting from the award or making of this

. Contract. For breach or violation of this warranty, City shall have the right to annul this

3.15

10/18/01

Contract without liability, or in its discretion to deduct from the contract price or
consideration, or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee, together with costs and attorney's
fees.

The City may cancel any Contract or Agreement, without penalty or obligation, if any
person significantly involved in initiating, negotiating, securing, drafting, or creating the
Contract on behalf of the City's departments or agencies is, at any time while the
Contract or any extension of the Contract is in effect, an employee of any other party to
the Contract in any capacity or a consultant to any other party to the Contract with
respect to the subject matter of the Contract. The cancellation shall be effective when
written notice from the City is received by ali other parties to the Contract, unless the
notice specifies a later time (A.R.S. 38-511).

The Engineer shall reveal fully in writing any financial or compensatory agreement which
it has with a prospective Engineer prior to the City's publication of documents for
bidding.

FORCE MAJEURE
Neither party shall be responsible for delays or failures in performance resulting from
acts beyond their control. Such acts shall include, but not be limited to, acts of God,

riots, acts of war, epidemics, governmental regulations imposed after the fact, fire,
communication line failures, or power failures.
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Contract #2003-001-COS
TAXES

The fee listed in this Contract includes any and all taxes applicable to the activities
hereunder. The City shall have no obligation to pay additional amounts for taxes of any

type.
ADVERTISING

No advertising or publicity concerning the City using the Engineer's services shall be
undertaken without prior written approval of such advertising or publicity by the Contract
Administrator.

COUNTERPARTS

This Contract may be executed in one or more counterparts, and each executed
duplicate counterpart of this Contract shall be deemed to possess the full force and
effect of the original.

ENTIRE AGREEMENT

This Contract constitutes the entire understanding of the parties and no representations
or agreements, oral or written, made prior to its execution shall vary or modify the terms
herein. ‘

ARIZONA LAW -

This Contract shall be governed and interpreted according to the laws of the State of .
Arizona.

EQUAL EMPLOYMENT OPPORTUNITY

The Engineer shall comply with Executive Order No. 11245, entitled “Equal Employment
Opportunity”, as amended by Executive Order No. 11375, and as supplemented in
Department of Labor Regulations (41 CFR Part 60).

EVALUATION OF ENGINEER'S PERFORMANCE

The Engineer will be evaluated regarding its performance of this Contract. This
evaluation shall include, but not be limited to, the following consideration for:

Completeness

Accuracy

Utility Coordination

Technical Expertise

Organization

Appearance of plans (linework, lettering, etc.)

Working relationship with City staff and others
Availability

Communication skills (meetings, correspondence, etc.)

" This evaluation will be prepared by the staff and used to evaluate the desirability to

proceed with negotiations for additional services.

Page 7 of 14



3.23

3.24

3.25

3.26

10/18/01

Contract #2003-001-C0OS
NOTICES

All notices or demands required to be given, pursuant to the terms of this Contract, shall
be given to the other party in writing, delivered by hand or registered or certified mail, at
the addresses set forth below, or to such other address as the parties may substitute by
written notice given in the manner prescribed in this paragraph.

On behalf of the Engineer:

Tri-Core Engineering, Attn: Mr, Vince Gibbons, 2225 N. 44" Street, Suite: 205, Phoenix,
AZ 85008

On behalf of the City:

City of Scottsdale, Attn: Mr. Dan Walsh, 7447 E. Indian School, Suite: 205 Scottsdale,
AZ 85251

Notices shall be deemed received on date delivered if delivered by hand and on the
delivery date indicated on receipt if delivered by certified or registered mail.

INDEPENDENT CONTRACTOR

The services Contractor provides under the terms of this Contract to the City are that of
an Independent Contractor, not an employee, or agent of the City. The City will report
the value paid for these services each year to the Internal Revenue Service (LR.S.),
using Form 1099.

City shall not withhold income tax as a deduction from contractual payments. As a
result of this, Contractor may be subject to I.R.S. provisions for payment of estimated
income tax. Contractor is responsible for consulting the local I.R.S. office for current
information on estimated tax requirements.

INELIGIBLE BIDDER

The preparer of specifications is not eligible to submit a bid or proposal con the
solicitation for which they prepared the specification, nor is the preparer eligible to
supply any product to a bidder or offeror on the solicitation for which they prepared the
specification.

INDEMNIFICATION

To the fullest extent permitted by law, Engineer, its successors, assigns and guarantors,
shall defend, indemnify and hold harmless City of Scottsdale, its agents,
representatives, officers, directors, officials and employees from and against all
allegations, demands, proceedings, suits, actions, claims, damages, losses, expenses,
including but not limited to, attorney fees, court costs, and the cost of appellate
proceedings, and all claim adjusting and handling expense, related to, arising from or
out of, or resulting from any negligent or intentional actions, acts, errors, mistakes or
omissions caused in whole or part by Engineer relating to work or services in the
performance of this Contract, including but not limited to, any Subcontractor or anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable and any injury or damages claimed by any of Engineer’s and Subcontractor's
employees,
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Contract #2003-001-C0S
INDEMNIFICATION — CONT'D

Insurance provisions set forth in this agreement are separate and independent from the
indemnity provisions of this paragraph and shall not be construed in any way to limit the
scope and magnitude of the indemnity provisions. The indemnity provisions of this
paragraph shall not be construed in any way to limit the scope and magnitude and
applicability of the insurance provisions.

INSURANCE

This solicitation/contract contains two samples of Certificates of Insurance, the Standard
Acord Certificate and the Certificate developed by the City of Scottsdale.

The City Certificate is preferred, however, the Acord Certificate is acceptable provided it
is identical to the sample attached and contains the additional language and deleted
language as reflected on the sample.

Failure to provide a Certificate of Insurance with the appropriate verbiage as indicated
on the attached samples, will result in rejection of your certificate and delay in contract
execution.

Additionaily Certificates of Insurance submitted without referencing a Contract
number will be subject to rejection and returned or discarded.

Insurance Representations and Requirements

General: Engineer agrees to comply with all applicable City ordinances and state and
federal laws and regulations.

Without limiting any obligations or liabilities of Engineer, Engineer shall purchase and
maintain, at its own expense, hereinafter stipulated minimum insurance with insurance
companies duly licensed by the State of Arizona (admitted insurer) with an AM Best, Inc.
rating of B ++ 6 or above or an equivalent qualified unlicensed insurer by the State of
Arizona (non-admitted insurer) with policies and forms satisfactory to City of Scottsdale.
Failure to maintain insurance as specified may result in termination of this Contract at
City of Scottsdale's option.

No Representation of Coverage Adequacy: By requiring insurance herein, City of
Scottsdale does not represent that coverage and limits will be adequate to protect
Engineer. City of Scottsdale reserves the right to review any and all of the insurance
policies and/or endorsements cited in this Contract but has no obligation to do so.
Failure to demand such evidence of full compliance with the insurance requirements set
forth in this agreement or failure to identify any insurance deficiency shall not relieve
Engineer from, nor be construed or deemed a waiver of, its obligation to maintain the
required insurance at all times during the performance of this Contract.

Coverage Term: Al insurance required herein shall be maintained in full force and
effect until all work or services required to be performed under the terms of subject
contract are satisfactorily performed, completed and formally accepted by the City of
Scottsdale, unless specified otherwise in this Contract.
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Contract #2003-001-COS

Insurance Representations and Requirements — Cont’d

Claims Made: In the event any insurance policies required by this Contract are written
on a “claims made” basis, coverage shall extend, either by keeping coverage in force or
purchasing an extended reporting option, for three (3) years past completion and
acceptance of the work or services as evidenced by submission of annual Certificates of
Insurance citing applicable coverage is in force and contains the provisions as required
herein for the three-year period.

Policy Deductibles _and or Self Insured Retentions: The policies set forth in these
requirements may provide coverage which contain deductibles or self-insured retention
amounts. Such deductibles or self-insured retention shall not be applicable with respect
to the policy limits provided to City of Scottsdale. Engineer shall be solely responsible
for any such deductible or self-insured retention amount. City of Scottsdale, at its
option, may require Engineer to secure payment of such deductible or self-insured
retention by a surety bond or irrevocable and unconditional Letter of Credit.

Use of Subcontractors: If any work under this agreement is subcontracted in any way,
Engineer shall execute written agreement with Subcontractor containing the same
indemnification Clause and Insurance Requirements set forth herein protecting City of
Scottsdale and Engineer. Engineer shall be responsibie for executing the agreement
with Subcontractor and obtaining Certificates of Insurance verifying the insurance
requirements.

Evidence of Insurance: Prior to commencing any work or services under this Contract,
Engineer shail furnish City of Scottsdale with Certificate(s) of Insurance, or formal
endorsements as required by this Contract, issued by Engineer's insurer(s) as evidence
that poficies are placed with acceptable insurers as specified herein and provide the
required coverages, conditions, and limits of coverage and that such coverage and
provisions are in full force and effect. If a Certificate of Insurance is submitted as
verification of coverage, City of Scottsdale shall reasonably rely upon the Certificate of
Insurance as evidence of coverage but such acceptance and reliance shall not waive or
alter in any way the insurance requirements or obligations of this agreement. i any of
the above-cited policies expire during the life of this Contract, it shall be Engineer's
responsibility to forward renewal Certificates within ten (10) days after the renewal date
containing all the aforementioned insurance provisions. Certificates shall specifically
cite the following provisions:

1. City of Scottsdale, its agents, representatives, officers, directors, officials and
employees shall be named an Additional Insured under the following policies:

a) Commercial General Liability
b) Auto Liability
c) Excess Liability - Follow Form to underlying insurance.

2. Engineer's insurance shall be primary insurance as respects performance of
subject contract.

3. All policies, except Professional Liability insurance if applicable, waive rights of
recovery (subrogation) against City of Scotisdale, its agents, representatives,
officers, directors, officials and employees for any claims arising out of work or
services performed by Engineer under this Contract.
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Insurance Representations and Requirements — Cont'd

Evidence of Insurance- Cont'd

4. Certificate shall cite a 30-day advance natice of cancellation provision. If ACORD
Certificate of Insurance form is used, the phrases in the cancellation provision
‘endeavor to” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives” shall be
deleted. Certificate forms other than ACORD form shall have similar restrictive
language deleted.

Required Coveraqe

Commercial General Liability: Engineer shall maintain “occurrence” form Commercial
General Liability insurance with a limit of not less than $1,000,000 for each occurrence,
$2,000,000 Products and Completed Operations Annual Aggregate, and a $2,000,000
General Aggregate Limit. The policy shall cover liability arising from premises,
operations, independent contractors, products-completed operations, and personal
injury and advertising injury. Coverage under the policy will be at least as broad as
Insurance Services Office, Inc. policy form CG 00 01 07 98 or equivalent thereof,
including but not limited to, separation of insureds clause. If any Excess insurance is
utilized to fulfill the requirements of this paragraph, such Excess insurance shall be
“follow form” equal or broader in coverage scope than underlying insurance.

Professionat Liability: If the Contract is the subject of any professional services or work,
or if Engineer engages in any professional services or work adjunct or residual to

-performing the work under this Contract, Engineer shali maintain Professional Liability

insurance covering errors and omissions arising out of the work or services performed
by Engineer, or anyone employed by Engineer, or anyone for whose acts, mistakes,
errors and omissions Engineer is legally liable, with a liability insurance limit of
$1,000,000 each claim and $2,000,000 all claims. In the event the Professional Liability
insurance policy is written on a “claims made” basis, coverage shall extend for three (3)
years past completion and acceptance of the work or services, and Engineer shall be
required to submit Certificates of Insurance evidencing proper coverage is in effect as
required above.

Vehicle Liability: Engineer shall maintain Business Automobile Liability insurance with a
limit of $1,000,000 each accident on Engineer's owned, hired, and non-owned vehicles
assigned to or used in the performance of the Engineer's work or services under this
Contract. Coverage will be at least as broad as Insurance Services Office, Inc.
coverage code “1” "any auto” policy form CA 00 01 07 97 or equivalent thereof. If any
Excess insurance is utilized to fulfill the requirements of this paragraph, such Excess
insurance shall be “follow form” equal or broader in coverage scope than underlying
insurance.

Workers Compensation Insurance: Engineer shall maintain Workers Compensation
insurance to cover obligations imposed by federal and state statutes having jurisdiction
of Engineer's employees engaged in the performance of work or services under this
Contract, and shall also maintain Employers’ Liability Insurance of not less than
$100,000 for each accident, $100,000 disease for each employee and $500,000
disease palicy limit.
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SOFTWARE LICENSES

As to alt software licenses provided to the City as part of Engineer’s obligations under
this Contract, the following provisions apply:

SOURCE CODE AVAILABILITY

Engineer shall fumnish City, without charge, a single copy of the Source Code for the
Software immediately upon the occurrence of any of the following:

Engineer becomes insolvent; or

Engineer ceases to conduct business; or

Engineer makes a general assignment for the benefit of creditors; or
A petition is filed in Bankruptcy by or against Engineer.

N

Use of the Source Code shall be subject to the same restrictions as to which the
Software itself is subject.

City shall have the right to modify Source Code in any manner it deems appropriate,
provided that the Source Code as modified shall remain subject to the restrictions set
forth in 5.1.2 immediately above.

PROPRIETARY PROTECTION

City acknowledges that to the extent Engineer advises the City that the Software is
confidential information-or is a trade secret property of the Engineer, the Software is
thereby disclosed on a confidential basis under this Contract and is to be used only
pursuant to the terms and conditions set forth herein.

Engineer shall not use or disclose any knowledge, data or proprietary information
relating to City obtained in any manner whatsoever.

To the extent permitted by Arizona Law, the parties agree, both during the term of this
Contract and for a period of seven (7) years after termination of this Contract and of all
licenses granted hereunder, to hold each others' confidential information in confidence.
The parties agree, unless required by government regulations or order of court, not to
make each others’ confidential information available in any form to any third party or to
use each other's confidential information for any purposes other than the
implementation of this Contract provided, however, that if Engineer's confidential
information is requested to be divulged under the provisions of the Arizona Public
Records Act, AR.S., Title 39, Engineer shall reimburse to City the full cost of City's
refusal to release the information, including costs of litigation, City's attorney fees, fines,
penailties or assessments of opposing party’s attorney fees. Each party agrees to take
all reasonable steps to ensure that confidential information is not disclosed or distributed
by its employees or agents in violation of the provisions of this Contract.

NON-INFRINGEMENT
Engineer warrants that the Software provided hereunder does not and will not infringe

upon or violate any patent, copyright, trade secret or other proprietary or property right
of any person or entity.
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SOFTWARE LICENSES - CONT’D
NON-INFRINGEMENT — CONTD

In the event of a claim against City asserting or involving such an allegation, Engineer
will defend, at Engineer's expense, and will indemnify City and hold City harmless
against any loss, cost, expense (inciuding attorney fees) or liability arising out of such
claim, whether or not such claim is successful. In the event an injunction or order
should be obtained against use of the Software by reason of the allegations, or if in
Engineer's opinion the Software is likely to become the subject of such a claim of
infringement, Engineer will, at its option and its expense: (1) procure for the City the
right to continue using the Software; or (i) replace or modify the same so that it
becomes non-infringing (such modification or replacement shall be functionally
equivalent to the original); or (iii) if neither (i) nor (i) is practicable, repurchase the
Software on a depreciated basis utilizing a straight line five (5) year period, commencing
on the date of acceptance.

THIRD PARTY LICENSE

Engineer shali sublicense to City any and all third party Software required in the
execution of this Contract. City reserves the right to accept or reject third party license
terms. W City rejects the terms of a third party license, it shall be Engineer's
responsibility to negotiate acceptable terms or to supply Software from another source
with terms acceptable to City. City’s acceptance of the third party license terms shall
not be unreasonably withheld.

SEVERABILITY AND AUTHORITY
SEVERABILITY

If any term or provision of this Contract shall be found to be illegal or unenforceable,
then notwithstanding such illegality or unenforceability, this Contract shall remain in full
force and effect and such term or provision shall be deemed to be deleted.

AUTHORITY

Each party hereby warrants and represents that it has full power and authority to enter
into and perform this Contract, and that the person signing on behalf of each party has
been properly authorized and empowered to enter this Contract. Each party further
acknowledges that it has read, understands, and agrees to be bound by the terms and
conditions of this Contract.
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IN WITNESS WHEREOF, the City of Scottsdale by its Mayor and City Clerk have hereunto
subscribed their names this 6th day of January, 2003,

CITY OF SCOTTSDALE

Mary Manross, Mayor

ENGINEER:

Tri-Core Engineering

Signatyrg_—
Uinee (G, bbons

ATTEST:

Sonia Robertson, City Clerk

M i

Monroe C. Warren
Purchasing Director

MyrogdKuklok

Name Risk Manag?irector
{SYeeiden + /%/ ,/
Title J, Baniel Walsh
Contract Administrator
C
City Attorney /
10118/01
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Contract No. 2003-001-COS

EXHIBIT A

ENGINEERING SCOPE OF WORK

CAMELBACK ROAD, 64™ STREET TO EAST OF 66" STREET

I BRIEF DESCRIPTION OF THE PROJECT

Al

The Engineer, acting under the authority and to the approval of the Contract Administrator, shall
perform the necessary analysis, studies and surveys required to design the widening and
reconstruction of Camelback Road from 64" Street to east of 66 Street. The purpose of the
project is to make improvements to this reach of Camelback Road including new asphalt
pavement, raised median with landscaping, storm water and storm drain work, and continuous
curb and gutter and sidewalk. Camelback Road will be widened to a five-lane section (two lanes
westbound & three lanes eastbound) with raised median utilizing a modified Couplet Street
Section (Figure 3.1-5). The work includes a drainage analysis and report, storm water and storm
drain design, surveying, right-of-way legal descriptions, geotechnical investigations and
recommendations, landscaping and irrigation design, one or more public meetings, DRB
submittal, traffic signal relocation, striping layout, street light design, potholing, and preparation
of plans, special provisions and cost estimates. '

1I. GENERAL REQUIREMENTS

A.

DESIGN STANDARDS — All work shall conform to:

1. The M.A.G. Standard Sp.eciﬁcations and Details
The City of Scottsdale M.A.G. Supplemental Specifications and Supplemental Standard
Details

3. The latest City of Scottsdale Design Standards and Policy Manual

4. All applicable uniform and national codes along with the city amendments as adopted by
ordinance

AWWA, NSF, ACI, ASTM, efc. as applicable
7. Other applicable specifications and details required by a governmental agency or wiility
company

wn

The Engineer is responsible for providing the wark to meet the latest City of Scottsdale Design
Standards and Policies Manual. Any design criteria, plan preparation techniques or other
requirements established herein shall take precedence over any other conflicting standards or
specifications,

QUALITY CONTROL - Quality control is a managemment system for producing a product, which
complies with the terms of the contract. The Engineer is responsible for maintaining a Quality
control Program that will provide a quality product. The Engincer shall meet with the Contract
Administrator to review and discuss the designed system they have implemented to ensure a
successful end product through out the design. The system shall be acceptable to the Contract
Administrator. Subsequent changes may be determined necessary if the program is not producing
the quality of work required by the contract.

PROJECT DESIGN SCHEDULE - Prior to commencing any work, the Engineer and the Contract
Administrator shall meet to determine the project design schedule. The Engineer shall meet with
the Contract Administrator, prior to the monthly billing, to assess the projects’ progress in relation
to the design schedule. In the event that the Engineer falls behind the accepted design schedule,
the Engineer shall be required to provide documentation explaining each event that caused the
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project to be delayed. In addition, the Engineer must prepare a written statement to identify what
steps will be taken to return to the project to its original schedule. This documentation will be
necessary prior to payment approval,

PROJECT MANAGEMENT - This task will provide a firm foundation for overall project
management and monitoring. The Engineer will prepare monthly progress reports utilizing the
City’s Issue Tracking Form (ITF) format; perform regular budget and schedule monitoring;
provide utility coordination; and manage sub-consultants.

DATA COLLECTION
The Engineer shall;

a. Visit the site with the Contract Administrator and other City staff members, prior to

commencement of the work to insure an onsite understanding of the nature of the work

Obtain all available maps, studies, records, and right-of-way information

Verify GIS data, as-built plans, and utility information

d. Review the City’s Water Master Plan, current updates and pertinent data and studies of
the work to be performed

o

It shall be the responsibility of the Engineer to determine, request and obtain specific data and
information needed to perform the work. The Engineer shall provide all necessary research and
data collection required determining and identifying all existing project area utilities, The
Engineer shall perform potholing of underground utilities, to determine and identify all existing
project area utilities. -

All data obtained from the City (i.e. — quarter sections, contour maps, acrial photography, etc.)
shall be provided at no cost to the Engineer,

UTILITY COORDINATION

The Engineer shall coordinate with utility companies and other agencies to incorporate existing
and proposed utility facilities into the construction plans as necessary. All existing and proposed
utilities shall be shown in the plan and profile on the preliminary and final construction plans. The
Engineer shall notify and coordinate the utilities in accordance with the AUCC “Public
Improvement Project Guide”. Initial contact with utility companies shall be made under the data
collection task as record drawings are being collected.

The Engineer shall be responsible for field verifying the horizontal and vertical locations of all
utilities within the project limits. Utility base maps prepared by the Engineer, detailing all existing
data, shall be transmitted to the utility companies for verifications and comment concerning the
utility lecations. Their comments shall be incorporated into the base maps.

The Engineer shall be completely responsible for scheduling the location and number of potholes
with the affected utility, resolving potential conflicts and shall diligently pursue resolution of all
conflicts with the official utility until acceptable solutions are designed. The Engineer shall be
responsible for providing underground utility locating services utilizing an air vacunm method of
excavations, which produces a hole in the pavement not greater than 12 inches in diameter. The
City’s Contract Administrator prior to commencement of activities shall review the number and
location of potholes required for design. Fees for potholing shall be based upon a per location
allowance which shall include the cost for barricading, securing permits/permission from all
concerned agencies, pavement restoration, report preparation, recording the thickness of the
asphalt when borings occur in the existing paved readway, and other incidental items. To
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minimize traffic congestion and barricading, all potholing shall occur in their shortest time frame

and during non-peak traffic hours.

SURVEY

The Engineer shall perform all necessary survey work to establish horizontal and vertical ground
control and to provide topographic information for all existing conditions and features throughout
the project lirnits.

All survey work shall be based on current City of Scottsdale datum.

The survey shall include the location of existing structures, property lines, drainage ways, and
easements.

Survey extents shall clearly demonstrate the relationship of the site to the adjacent properties.

E. GEOTECHNICAL INVESTIGATION

The Engineer shail perform a geotechnical analysis of the existing conditions. A geotechnical report
shall be submitted for the determination of the structural design of the pavement section and to make
recommendations for the storm drain connector pipe system. An Engincer registered in the State of

Arizona must seal the report.

1.

The following information shall be included in the Geotechnical Report:

Vicinity map of the project limits

Plot plan showing location of borings

Boring Logs

Detailed descriptions of surface and subsurface conditions

Summary of laboratory tests performed and tests results. Typical testing shall include
grain size and distribution, moisture, plasticity, compaction, R-value, and shrink/swell
testing.

f Summary of geotechnical recommendations for pavement and base materials, and storm
drain backfill and bedding criteria.

o0 o

F. DRAINAGE

1.

The City shall provide copies of the Camelback Road corridor drainage study and hydrology
model.

The Engineer shall conduct a field investigation of the proposed street improvement site and
surrounding area to become familiar with drainage patterns.

The Engineer shall review a!l reports, maps, and aerial photographs as necessary to become
familiar with this project.

The Engineer shall prepare a Drainage Report in 8.5 x 11 format that shall include on-site and off-
site drainage analysis. The existing storm drain system will be analyzed as part of this report.

The engineer shall design a storm drain system to provide for interception of the 10-year storm as
stipulated in Chapter 2 of the latest City of Scottsdale Design Standards and Policy Manual. The
existing mainline pipe (42" to 72"} will be utilized as part of this design if possible.

G. MEETING PARTICIPATION
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As part of the contractual relationship with the City, the Engineer shall attend, prepare agenda and
take notes at the meetings outlined herein. The notes shall be furnished to the Contract Administrator
in he form of minutes. The notes shall address action items and the responsible parties. The Contract
Administrator shall review and approve all meeting notes.

l.

Project Status: The Engineer shall attend monthly meetings with the Contract Administrator to
keep the City abreast of the project status and gather information for the improvements desired
by the City. The meetings will be held at City offices.

Utility Coordination: The Engineer shall organize and attend utility coordination meetings.

Public Informational Meetings: The Engineer shali prepare for, organize and attend one public
informational meeting to communicate the scope and impact of the project to the affected public.

Development Review Board: The Engineer shall attend and prepare all materials required for
application to, and presentation at, the DRB and attend 21l meetings and study sessions
prerequisite to approval of the project.

Pre-bid: The Engineer’s project manager and key project staff members shall attend a pre-bid
conference to address technical questions asked by the prospective bidders.

Construction on site meetings: The Engineer’s project manager shall attend four on-site meetings
during construction of the project to address any technical issues and/or questions asked by the
contractor.

LANDSCAPING/IRRIGATION PLANS

L.

The Engineer is responsible for Jandscape and irrigation design within the raised median areas
and integration with the existing landscaping and irrigation system on the south side beyond the
new sidewalk, in accordance with City requirements.

Landscape design shall be sealed by an Arizona Registered Landscape Architect and be accepted
by the DRB.

The Engineer shall provide all materials necessary for the Development Review Board pre-
application and DRB presentation, as required.

STRIPING, TRAFFIC SIGNAL, AND STREET LIGHT DESIGN

1.

Design and produce striping (markings) plan sheets for the street segment, including obliteration
notes, raised pavement markers and hydrant locators where appropriate. Prepare transitions to
markings beyond project limits. Plaps shall be produced at 1 inch equal to 20 feet.

Prepare the traffic signal relocation plans for the intersections of 64™ and 66% Streets. Traffic
signal plans shall include all demolition/removal/relocation of the existing system, traffic
detection loops, and new system components required.

Design and produce street light plan sheets for the street segment including the underground
electrical system, connection to existing or new underground power source, bases, poles,
luminaries, and coordination with APS and/or SRP for review and approval.

STREET DESIGN
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Street design shall include geometric layout; profiles of centerline and north and south gutter
lines, cross slope layout, bus bay layeut, and tie-ins to existing improvements.

RIGHT-OF-WAY

. The Engineer shall perform all data research required to determine existing right-of-way, and to

obtain ownership records for parcels involving new right-of-way acquisition. Legal descriptions
shall be prepared for each parcel wherein new right-of-way is required.

IV, PROJECT PREPARATION AND SUBMITTAL GUIDELINES

A. GENERAL INFORMATION

1.

These guidelines are a source of information available to assist the Engineer in the design and
preparation of materials as required by the City of Scottsdale Capital Project Management,

The City’s function in connection with submitted plans, specifications, construction cost
estimates, drainage reports, etc. is that enly of review for conformance with design standards,
procedures and criteria established by the City; the City shall not be responsible for checking the
Engineer’s plans for accuracy or engineered design.

The Engineer shall be responsible for:

a. Compliance with the City's design standards, policies and this Scope of Work.

b. Preparation of plans and specifications of a quality representative of the profession,
which are both clear and of sufficient detail to provide the Contractor direction by which
this project may be constructed.

C. Researching and obtaining available materials, maps, as-builts, Teports, etc., as may be
applicable to this project.
d. On-going communication and informal contact with the City of Scottsdale Capital Project

Management and Transportation CIP Planning staff.

In addition to the submittal of plans and documents described herein, other materials may be
required for presentation to the Development Review Board, community meetings, etc. The
requirements for these items are described etsewhere within the Project Scope of Work

B. SUBMITTALS - GENERAL REQUIREMENTS

1.

All submittals shall be made to the Contract Administrator. A Capital Improvements Project
generally consists of a conceptual study followed by three plans submittal phases prior to the
delivery of all final and approved design documents to the City. This project will not include the
preparation of a conceptual study.

It shall be the Engineer’s responsibility to submit plans and coordinate with all agencies having
utilities within the project limits. Likewise, the Engineer shall abide by any intergovernmental
agency agreements and procedures. The engineer will coordinate and obtain review approval from
all governmental agencies as needed to obtain all required approvals.

If a plan does not contain sufficient information to adequately review that phase of the design, the
plans will be returned to the Engineer for completion and resubmittal of that phase of the project.

The City will arrange a meeting with the Engineer upon its completion of the review submittal to

discuss the direction in which the work is proceeding, make note of any recommendations by the
engineer and voice any concerns over the project.
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The City’s function in connection with the submitted plans, specifications, construction cost
estimates, design reports, etc. is that only of review for conformance with design standards,
procedures and criteria established by the City. The City shall not be responsible for checking the
Engineer’s plans for accuracy or engineered design.

C. FIRST SUBMITTAL (Initial Documents)

The first submittal is limited to the following:

1.

The Preliminary Drainage Report
a. Establish the site hydrology and support the proposed grade and alignment design.
b. Initial sizing of facilities

Preliminary Geometry Layout.
Right-of-way requirements exhibit

Prepare/present project to development review board - Rendered site plans including landscaping
will be required. Coordinate the pre-application and DR meeting requirements with Project
Review.

Materials submitted to the Contract Administrator:
Three (3) preliminary drainage reports
Three (3) copies of the geometric layout plot
Three (3) geotechnical reports
Three (3) copies of the right-of-way requirements exhibit

D. SECOND SUBMITTAL (60% Documents)

This is a progress submittal to the City of the final design materials. It will also be the initial submittal
to the City to the Project Review Department's engineering, fire, planning and building units for review
and comment.

The Engineer shall provide to the City design drawings or progress updates, of any concurrent
improvements by a private utility agency.

L.

60% plans for:

Traffic signal relocation plan
Landscape and frrigation plan

a, Street plan and profile

b. Storm drain system plan and profile
a. Street Light plan

b. Stiping plan

C.

d

Construction cost estimate: Updated detailed construction cost estimate
Schedule of bid items draft

Final Drainage Report

a. Address all previous City comments
b, Complete report to include:
. Completed narrative of existing and propesed conditions

(2). Supporting hydrology calculations
(3). Sizing of facilities
(4). Supporting references

Page 6 of 8




Contract No. 2003-001-COS

(3). Copies of computer assisted calculations
(6). Detailed drainage plan

Preliminary Special Provisions

Materials submitted to the Contract Administrator:
Previous City redlines and annotated review comments
Six (6) complete sets of plans
Three (3) final drainage reports
Two (2) construction cost estimates
Two (2) schedule of bid items

THIRD SUBMITTAL (90% Documents)

The third submittal is a completed package to the City for final plan review, The drawings shall
be fully completed in accordance with the Scope of Work. Any previous comments shall be
resolved and final documents stamped by a professional engineer registered in the State of Arizona
shall be submitted. The Special Provisions shall be complete to allow for final review and
comment. All previous City redlined materials shall be returned to the City for final back check.

1, Final plans for:
a. Street plan and profile
b. Storm drain system plan and profile
d. Street Light plan
€. Stiping plan
f. Traffic signal relocation plan
€. Landscape and irrigation plan
2. Final detailed Engineer's construction cost estimate
3. Approved drainage report -- Sealed reports
4, Final special provisions -- For City review
5. Bid schedule -- Complete schedule of bid items
6. Materials submitted to the Contract Administrator:

Previous City redlines and annotated review comments
Six (6) complete sets of plans

Three (3) special provisions

Three (3) final drainage reports

Two (2) construction cost estimates

Two (2} schedule of bid items

APPROVED PLANS

All final comments from the third review conference shall be resolved and any required
resubmittals to the City shall be provided. The Engineer shall deliver a complete set of
professionally sealed original contract documents to the City. Drawings shall be submitted on
24"x 36" 4-mil. mylar sheets.

In addition to the original contract documents, the Engineer shall provide to the City all drawings,
Special Provisions, bid schedules or other contract document material stored on IBM compatible
magnetic diskettes (MicroStation™ for drawings and MS Word™ for written materials; or as
approved by the Contract Administrator).
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Contract No. 2003-001-COS

Any other approvals required the Engineer prior to final approved plans submittal shall obtain
(Health Dept., Flood Control District, etc.) to the City.

1. Materials submitted to the Contract Administrator:
Previous City redlines and annotated review comments
Original drawings with original seals
Six (6) complete sets of plans prints
Original Special Provisions and Bid Schedule
Magnetic diskettes containing drawings and written materials.

BIDDING PHASE
The Engineer shall make their services available to the City, for advice and consultation, and
interpretation of the plans and specifications. The Engineer shall develop and provide to the City

all required project addenda during the project bidding phase.

The Engineer shall attend and participate at the project pre-bid meeting,

CONSTRUCTION PHASE SERVICES

1. Engincer shall review for approval, all shop drawing submittals by the contractor.

2, Engineer shall respond to all Contractor “request for information” (RFI) inquiries.

3. Engineer shall attend four construction meetings (on site) during construction.
MISCELENEOUS ITEMS

1. Reimbursable expenses will not be tracked or paid for separately but will be included in

the Jlump sum contract fee,

2. All blue-line and other printing processes required to produce plan sets, specifications
and reports for this project will be performed by Thomas Reprographics, and will be
charged directly to the City by Thomas Reprographics through the City’s ongoing
account.
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Camelback Road Improvements 64th to 68th Street Scores S0Qs (November 2002)
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CiTYy COUNCIL REPORT

MEETING DATE: 01/06/2003  ITEM No. é GoaL: Neighborhoods

SUBJECT Construction Contract Award for Paiute Neighborhood Center Buildings 7
and 9 Remodel
REQUEST Authorize Construction Contract Award No. 03PB047 for the renovation of Paiute

Neighborhood Center Buildings 7 and 9 to Regency Development, Inc., the lowest
responsive, responsible bidder at their lump sum bid of $ 508,958.00 for the base
bid and Alternates 1 (aerobic exerise bars) and 2 (window security bars).

Related Policics, References:

Development Review Board, staff approval (No.57-SD-1983), November 29,
2001; City Council award of architectural design contract (#2002-006-COS},
January 7, 2002.

BACKGROUND Paiute Neighboerhood Center is in the location of the original Scottsdale Paiute
Elementary School, which was built in 1961, The School District closed the
facility and sold the property to a private developer. In 1993, as a result of a
community needs assessment in this neighborhood, the city, working with the
private Ville de Marie Academy, purchased eight of the ten buildings and the
Academy acquired the two buildings in which it is currently operating. The Paiute
Neighborhood Center officially opened its doors in 1995. Six of the eight city-
owned buildings have been remodeled in the intervening years. This contract is to
remodel the remaining two buildings. Funding for the renovation of the buildings
came through city capital funds and through partnerships with several private
organizations. This successful partnership ‘adopt a building’ program has resulted
in the following building projects:

¢ Building 1, which houses the administrative offices for the City and the
Scottsdale-South YMCA was adopted by Terravita by Del Webb.

¢ Building 2 was adopted by Motorola, which contributed over $200,000 in
hard dollars and in-kind donations

¢ Building 3 was adopted by Salt River Project, which made an initial
donation of $15,000

¢ Building 6 was made possible by contributions of $68,800 from the
Soroptimists International of Scottsdale and Partners for Paiute.

* Building 8 is the site of services provided by the Maricopa Integrated
Healthcare system, which contributed to the renovation of this building
for their use,

e Building 10 received contributions for additional amenities from an initial
contribution of $15,000 and an additional annual funding of $2,000-4,000

Action Taken
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from the Scottsdale Association of Realtors.

e Building 7, which will be remodeled under this contract, has been adopted
by Scottsdale Community College. Classroom space will be provided for
its use on this campus. Also, this building will house facilities for senior
citizen activities.

e Building 9, which will also be renovated under this contract, is made
possible through in-kind contributions well exceeding $15,000 from The
Scottsdale Tribune. This facility is a 40-50 seat auditorium that will serve
as a theater, community meeting hall, and presentation room.

The Paiute Neighborhood Center provides space for such non-profit social service
brokerage agencies as Scottsdale Bar Association, Scottsdale Prevention Institute,
Scottsdale Healthcare, Scottsdale-South YMCA, Campfire Boys and Girls
program, Scottsdale Boys and Girls Clubs, and Maricopa County Head Start. In
collaboration with these private agencies, the city provides other social service
programs including after-schoo! programs for recreation and education,
counseling, and youth and family services. Many events are held at these facilities
throughout the year providing opportunities for community enhancement and
revitalization. During FY 2001/2002, nearly 114,000 citizen contacts were made
at the Center through the various programs.

This renovation for Buildings 7 and 9 entails completely remodeling the buildings
with new rooms, new paint and flooring, ceiling treatments, and mechanical
systems. The project will also include the renovation of the remaining portions of
the original wooden walkway canopy to match the new metal canopy constructed
in a previous project.

Recent staff action:
Staff from Capital Projects Management and Human Services has worked with the
architect to develop the design of the renovated buildings.

Contract process and terms:
Bids for this construction project were opened on December 17, 2002 at 3:00 p.m.
Bids were received as follows:

Base Bid Alt. 1 Alt. 2
Regency Development $500,560.00 $3,978.00  $4,420.00
Chaparral Construction $497,000.00 $9,700.00 $9.,400.00
Niche Contractors, Inc. $512,462.00 $9,432.00 $4,574.00
S&S Paving & Construction $540,788.00 $10,695.00 $4,600.00
Woodruff Construction $552,705.00 $6,288.00 $5,240.00
TI Specialists $565,396.00 $11,550.00 $4,255.00
Close Construction $559,000.00 $25,400.00 $6,500.00
Bunney’s Inc. $578,000.00 $3,790.00 $10,000.00

Skyline Builders & Restoration, Inc. $587,342.00 $9,250.00  $12,899.00

Alternate 1, aerobic exercise bars, and Alternate 2, window security bars, will be
installed in Building 7.

The Purchasing Director concurs with the identification of the successful bidder
and confirms that the procurement procedures provided by the City Code have
been followed. The CIP Coordinator concurs that funds are available to authorize
this contract.

Community invoelvement:
Preparation of the construction documents included two public meetings. City
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staff made initial contact with the citizens affected in 2001 to discuss the planned
capital improvements. The community was given a second opportunity to
participate in the design process and reviewed the project designs on April 3, 2002.

Available funding:
Funds for this contract are available in CIP Account No. 400-P0211 (Paiute
Neighborhood Center Buildings 7 & 9 Remodel/Walkway).

Cost recovery options:
Capital funding for this account is from the 2000 Bond election.

Staffing, workload impact:
There is no requirement for additional staff in order to open these remodeled
buildings for use.

Maintenance requirements:

These existing buildings are already in the city facility inventory and, therefore,
will result in no additional facility operation and maintenance costs.

Description of Option A:

Authorize the award of this construction contract. Awarding this contract will
allow the completion of the long-range plan of renovating all of the city-owned
buildings at this campus. The completion of this work wili also satisfy the
commitment to the Scottsdale Community College from whom the City accepted
at $15,000 “adopt a building’ contribution.

Description of Option B:
Reject all contract bids for this project. These buildings will remain unusable for
the proposed programs to be offered in them.

Recommended Approach:
Staff recommends Option A, which is for the award of this construction contract.

Proposed Next Steps:

Following the award of the contract, the required contract documents will be
prepared and executed by the contractor. Work is scheduled to begin in February
2003 and be completed in 180 calendar days.

Municipal Services/Capital Project Management and Community Services/Human
Services

Doree? 7, Prgject Manager, (480) 312-2367, dsong(@scottsdaleaz.gov

/’/C{/‘/[/c_, 2 /w X

Dreska Date
Mumcnpal Services General Manager
adreska(d)scottsdaleaz gov, (480) 312-5555
7z

Q—&dﬂ //,t/wCA B /s—< / /O’,z

Roger K¥fgler” S Déte
Assisfant City Manager
rklingler(@scottsdaleaz. gov, (480) 312-5830
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Attachment 1. Project Location Map:
Paiute Neighborhood Center
Buildings 7 and 9
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CiTY COUNCIL REPORT

MEEeTING DATE: 1/6/03

ITEM NO. Z GOAL: Transportation

SUBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Action Taken

Construction Contract Award for Scottsdale Road, Wall/Utility Phase from
Hummingbird Lane to Berniel Drive.

AUTHORIZE Construction Contract Award No. 03PB041 to Achen-Gardner
Engineering, L.L.C., the lowest responsive bidder, at their total unit price bid of
$2,178,991.80.

This contract will relocate utilities to the west side of Scottsdale Road in
preparation for the major widening of Scottsdale Road between Indian Bend
Road and Gold Dust Blvd. A screen wall on the west side of the road will also
be constructed between the Indian Bend wash and Doubtetree Ranch Road.

Related Policies, References:

e Intergovernmental Agreement (IGA) No. 96-0001 between City of
Scottsdale (city) and Town of Paradise Valley (town) (Approved 2/5/96
by Scottsdale City Council).

e Amendment to IGA No 96-001 A which established responsibilities for
under grounding of the existing 69 kV electrical power line between the
city and the town. (Approved 12/9/02 by Scottsdale City Council and
approved 12/19/02 by Paradise Valley Town Council)

¢ De-annexation Ordinance (Approved 11/7/02 by Paradise Valley Town
Council and approved 12/9/02 by Scottsdale City Council).

This construction contract is the first of three planned contracts that will result
in a major reconstruction and widening of Scottsdale Road from Indian Bend
Road to Gold Dust Avenue. Construction of the entire project is currently
scheduled for completion by December, 2004.

The final scope and budget for this project was established after approval of an
IGA with the Town of Paradise Valley in 1996. Construction of any portion of
this project has been held until the Pima Freeway was completed through the
City of Scottsdale.

The widening and construction of this 2 % mile length of Scottsdale Road is
scheduled as follows:

Beginning in January, 2003, the existing 12 kV electrical lines and other utilities
will be relocated and undergrounded along the west side of Scottsdale Road
from approximately Hummingbird Lane to Berneil Drive. At the same time, a
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new screen wall will be constructed along the west side of Scottsdale Road from
approximately McCormick Parkway to Doubletree Ranch Road. This work will
not disrupt the two existing southbound lanes of Scottsdale Road. There will be
minimal traffic disruptions for crossings of Scottsdale Road, but these will be
accomplished at night and on weekends. The purpose of this contract is to
relocate as many of the utilities as possible in this corridor in preparation for the
major widening of Scottsdale Road.

In May, 2003, a major construction contract to widen and improve Scottsdale
Road between Indian Bend Road and approximately McCormick Parkway is
scheduled to begin. A new bridge will be constructed over the Indian Bend
Wash just south of McCormick Parkway. The underground conduit system for
the 69 kV lines for this segment will be installed at this time. In order to install
the underground 69 kV lines, the existing overhead 69 kV lines will need to be
temporarily relocated along the east and west sides of Scottsdale Road.

In May, 2004, a second major construction contract to complete the widening of
Scottsdale Road between McCormick Parkway and Geld Dust Avenue will be
initiated. The undergrounding of the 69 kV line from McCormick Parkway to
Doubletree Ranch Road will be installed at this time. Again, in order to achieve
the undergrounding, the existing lines will need to be temporarily relocated.

Contract process and terms:

The Purchasing Division opened bids for this phase of the project on December
23, 2002 at 10:00 AM. Bids were received as follows:

Achen-Gardner Engineering, LLC $2,178,991.80

Archon, Inc. $2.221,186.00
Klondyke, Inc. $2,429,630.00
Mastek North America $2,603,061.00
Bison Contracting $2,670,395.00
Baniki Construction $2,739,937.00

The Purchasing Director concurs with the identification of the successful bidder
and confirms that the procurement procedures provided by the City Code have
been followed. The CIP Coordinator concurs that funds are available to
authorize this contract.

Available fanding:
Funding is available in CIP account 410-52707.

A total budget of $22,469,300 has been established for this CIP project.
$2,261,680 has been expended to date for design services and right of way
acquisition. Right of way expenses total $587,785. No additional right of way
expenses are planned. Approximately $20,000,000 remains available to fund
construction contracts, utility relocation costs axd maintain a project
contingency.

Cost recovery options:

Approximately $100,000 will be recovered from utility companies in accordance
with the Western Region Operating Procedures and consistent with the franchise
agreements the city has with the utility companies.
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Future budget implications:
There will be maintenance responsibilities for the screen wall.

Staffing, workload impact:

The coordination of design preparation, utility impacts and project construction
for the Scottsdale Road widening project is part of the available staff allocation
in the Capital Project Management division.

Maintenance requirements:
Wall maintenance as stated above. The utility companies will maintain their
facilities.

Traffic Impact:

No major traffic disruptions are anticipated. Restrictions may be necessary for
utility crossings on Scottsdale Road, but these activities will be performed at
night and on the weekends to minimize the impact to traffic.

Description of Option A:
Do not approve this contract at this time and delay until the major contract in
May 2003. This would lengthen that contract,

Recommended approach:
Approve this contract in order to move ahead with the overall project in the most
expeditious manner.

Proposed Next Steps:
Staff is prepared to present construction contracts for Council consideration in
accordance with the schedule referred to above,

Municipal Services, Capital Project Management

Alex McLaren, Construction and Design Director, (480) 312-7099,
amclaren(@ci.scetfsdale.az.us

Y ” / //Z’df%/(/ [2/23 /V <
Al Dreska - Ddte
Municipal Septices General Manager

adreska(@ci.scottsdale.az.us (480) 312-5555

Y

(oo L 7
“Roger Ktingler” 1/ D
rklirfgler@eci.scottsdaleraz.us  (480) 312-5830]
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CiTY COUNCIL REPORT

MEETING DATE: 01/06/2003  ITEM NoO. 2 GOAL: Neighborhoods

SUBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Actton Taken

DUI arrests and related blood draw services

Adopt Resolution No. 6205 approving Contract No. 2002-148-COS;

Approve Contract No. 2002-148-COS (Sole Source # 035503 1) between the City
and Scottsdale Health Care For Blood Draw Services. Based on current and
projected levels of service, contract fees are estimated to be $49,000 per year.

Related Policies, References:

Under Arizona law, a person arrested for operating a motor vehicle while under the
influence of alcohol or drugs is subject to the arresting officer’s request to submit to
breath or blood testing. A person is presumed to have unlawfully driven a vehicle
while under the influence of alcohol if it is established that the person had an alcohot
concentration of .08 or more within two hours of driving or being in actual physical
control of the vehicle. The Scottsdale Police Department requires a person arrested
for impaired driving or a person arrested for a vehicular crime while under the
influence of alcohol and/or drugs to submit to a blood test. Only a physician,
registered nurse, or another qualified person may withdraw an arrestee’s blood to
determine the alcohol concentration or drug content. In F/Y 2001/02, the Scoitsdale
Police Department performed a total of 1,387 DUI blood draw investigations.

Recent staff action.

The City has for the past several years used Scottsdale Health Care (SHC) as the
most cost effective provider of these blood draw services at its two Scottsdale
locations. The use of individual phlebotomists or registered nurses as an alternative
to providing these services has proven to be less reliable  Staff has now worked
with SHC to draft a new agreement to memorialize the terms by which blood
withdrawal services will be provided. The agreement shall be for a one-year term
with an opportunity for the parties to agree to renew the arrangement for two
additional one-year periods.

Significant issues to be addressed.

Phlebotomists or registered nurses who are authorized to withdraw blood for DUI
purposes must be available twenty-four hours a day/ seven days a week. For
evidentiary purposes, blood draws should be performed as close to the time of the
violation as possible. In addition, blood draw facilities should be located within the
City’s borders in order to minimize delays in drawing the samples and allowing the
arresting officers to return to service as quickly as possible.

The City requires two levels of blood withdrawal services. The first includes
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persons who have been arrested and transported to Scottsdale Health Care Osborn or
Scottsdale Health Care Shea for blood draws by phlebotomists. The second level
involves dispatching registered nurses to locations within the City to collect blood
samples when transporting suspects to SHC facilities is not feasible.

Because of these unique services and the accompanying legal and practical
requirements, the Purchasing Director has determined SHC is the only practicable
source for providing DUI blood withdrawal services.

Community involvement.
The selection of an acceptable blocd withdrawal facility does not involve
community outreach.

Available funding.

Funding for necessary blood withdrawal services is available and identified as a
Department budget line item. Based on current and projected levels of service,
contract fees are estimated to be $ 49,000 per year.

Staffing, workload impact.
Existing Police Department staff will perform contract administration services. No
additional staff will be required.

Future budget implications.
Staff expects the average number of blood draws will meet or exceed current levels.

Description of Option A

Adopt Resolution No. 6205 and approve the contract with Scottsdale Health Care.
This will enable the City’s Police Officers to effectively patrol the City while
making the most efficient use of necessary blood draw services on DUI arrestees.
Description of Option B:

Staff and the Purchasing Department have determined no feasible alternative to
using SHC to provide the personnel capable of conducting the volumne of DUI blood
withdrawal requests in a manner prescribed by law.,

Scottsdale Police Department

Lt. Michael Rosenberger, District 1 PD, mrosenberger @scottsdaleaz.gov
(480) 312-7016

Sgt. Dave Larson, District 1 PD, dlarson @scottsdaleaz.gov

(480) 312-2418

Warren, Monroe, Purchasing Director, mwarren@scottsdaleaz.gov

(480) 312,5705

LZ+G-cz

Date

Q,/( - /a/g/og

Janolan Date
City Manager
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RESOLUTION NO. 6205

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, MARICOPA
COUNTY, ARIZONA, AUTHORIZING THE CITY TO APPROVE PROFESSIONAL
SERVICES CONTRACT NO. 2002-148-COS (SOLE SOURCE #035S031), WITH
SCOTTSDALE HEALTH CARE FOR BLOOD DRAW SERVICES

WHEREAS, the City of Scottsdale Police Department requires the services of qualified persons to
perform blood draw services in connection with investigations of drivers suspected of operating motor
vehicles while under the influence of drugs or alcohol: and

WHEREAS, Scottsdale Health Care is able to provide personnel qualified to provide such blood
draw services; and

WHEREAS, the City has determined Scottsdale Health Care is the only local entity capable of
meeting the demand for such services under terms consistent with Police investigation requirements;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale, Maricopa
County, Arizona, as follows:

Section 1. Mayor Mary Manross is hereby authorized and directed to execute, on behalf of the
City of Scottsdale, Professional Services Contract No. 2002-148-COS (Sole Source #03SS031), an
agreement between the City of Scottsdale and Scottsdale Health Care for the provision of blood draw
services.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Scottsdale this 6th day of
January, 2003.

ATTEST: CITY OF SCOTTSDALE, an
Arizona municipal corporation

By: By:
Sonia Robertson, Mary Manross,
City Clerk Mayor
APPR?O FORM:
By: S Q@
David A. Pennartz, /
City Attorney

33352_1.DOC






2002-148-COS
SS# 0355031
CITY OF SCOTTSDALE
PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT is made and entered into this {'ﬂ‘f’ day Of mdAnt , 2003, by and between
the City of Scottsdale, a Municipal Corporation of the State of Arizona, he.;einafter referred to as “City”,
and Scoltsdale Healthcare Osborn, an Arizona Corporation doing business at 7400 E. Osborn Road,
Scottsdale, Arizona, 85251, hereinafter referred to as “Consultant”,

WITNESSETH

THAT, the Mayor of the City of Scottsdale is authorized and empowered by provisions of the City Charter
to execute contracts for professional services;

WHEREAS, the City desires to contract for blood draws from persons who have been arrested for driving
while under the influence of intoxicating liquor and/or drugs; and

WHEREAS, Consultant is duly qualified to perform the requested services;

NOW THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1.0 DESCRIPTION, ACCEPTANCE, DOCUMENTATION

Consultant shall act under the authority and approval of the Contract Administrator for the City,
further named herein, to provide the professional services required by this Contract.

1.1 SERVICE DESCRIPTION
LEVELS QF SERVICE
Level One Service Description;

Using the services of a phlebotomist, the Consultant will obtain blood samples from persons who
have been arrested for driving while under the influence of intoxicating liquor and/er drugs and
who have been transported to Scotisdale Healthcare Osborn or Scottsdale Heailthcare Shea by
an officer with the Scottsdale Police Department. The Consultant agrees that a phlebotomist will
be on duty and available twenty-four hours a day, seven days a week. The Consultant agrees
that a physician, physician assistant, or nurse practitioner is available for consultation when a
phlebotomist pursuant to this Contract draws blood. The Consultant agrees that the blood draw
shall be performed in & designated area, which may vary depending upon Consultant's business
operating hours. The phlebotomist, using a blood collection kit provided by the Scottsdale Police
Department, will collect two blood samples. The blood collection kit will be given to the police
officer in charge of the arrestee immediately after the sample has been collected. Every person
consenting to a blood draw will sign a "Consent to Blood Test” form prior to the blood draw. The
Scottsdale Police Department shall provide that form. The police officer shall supply the
phlebotomist with a Scottsdale Police Department Repart Number that must be included in the
invoicing of the incident. The Scottsdale Police Officer shall fill out a form provided by The
Scottsdale Police Department which details the person’s name who is to have blood drawn, the
date, time and location of the draw, the name of the police officer in charge of the arrestee, and
the employee number of the phlebotomist who drew the biood. The phlebotomist may refuse to
draw any arrestee if the arrestee is perceived to present a physical threat of harm to the
phlebotomist or to any other employee or agent of Consultant.

Level Two Service Description: Using the services of a registered nurse, at Consultant’s
direction, the Consuitant will respond to various locations within the City of Scottsdale and obtain
blood samples from persons who have been arrested for driving while under the influence of
intoxicating liquer and/or drugs. The Consultant agrees that a registered nurse will be available,
on-call, twenty-four hours a day, seven days a week, but availability by Consultant to respond to
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every request is not guaranteed. The Scottsdale Police Department shall notify the Consultant of
the location of the arrestee as soon as practicable following the arrest. If a registered nurse is
available, the Consultant shall dispatch a registered nurse to the location provided by the
Scottsdale Police Department. The registered nurse shall use good faith efforts to arrive at the
location of the arrestee within thirty (30) minutes of being notified by the Scottsdale Police
DCepartment. The responding registered nurse, using a blood collection kit provided by the
Scottsdale Police Department, will coliect two blood samples. The blood collection kit will be
given to the police officer in charge of the arrestee immediately after the sample has been
collected. Every person consenting to a biood draw will sign a “Consent to Blood Test” form prior
to the blood draw. The Scottsdale Police Officer shall provide that form. The police officer will
supply the registered nurse with a Scottsdale Police Department Report Number that must be
included in the invoicing of the incident. The Scottsdale Police Officer shall also fill out a form
provided by The Scottsdale Police Department which details the person’s name who is to have
blood drawn, the date, time and location of the draw, the name of the police officer in charge of
the arrestee, and the name and employee number of the registered nurse who drew the blood.
The registered nurse may refuse to draw any arrestee if the arrestee is perceived to present a
physical threat of harm to the registered nurse or any other employee or agent of the Consuiltant.

ACCEPTANCE AND DOCUMENTATION

A. Each task shall be reviewed and approved by the Contract Administrator to determine
acceptable completion.

B. The City shall provide all necessary information and materials to the Consultant for timely
completion of the tasks specified in Item 1.1 above.

BILLING RECORDS, AUDIT, FEES
BILLING RECORDS, AUDIT

Consultant shall maintain all bocks, papers, documents, accounting records and cother evidence
pertaining to time billed and to costs incurred and make such materials avaiiable for audit by the
City pursuant to Section 4.7 of this Contract.

FEE SCHEDULE
Level One Service

The ameunt paid to Consultant inclusive of all expenses under this Contract shall not exceed
twenty-nine dollars and thirty cents ($29.30) for each completed Level One blood draw.

Level Two Service

The amount paid to Consultant inclusive of all expenses under this Contract shall not exceed one
hundred and fifty-five doltars ($155.00) for each completed Level Two blood draw.

Amounts indicated in Section 2.2 represent the entire amounts payable under this
Contract, and are inclusive of any out-of-pocket expenses incurred by the Consultant. Said out-
of-pocket expenses include, but are not limited to, the following expenses: travel time to-and-
from any off- site location by the registered nurse on a Level Two blood draw; all expenses,
including travei expenses, expenses necessitated by court appearances, interviews and/or
depositions related to any Level One or Level Two blood draw  Additional expenses will not be
authorized.

PAYMENT APPROVAL

All charges must be approved by the Contract Administrator prior to payment.

2
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PRICE ADJUSTMENT

Price adjustment for fees is subject to the Parties’ mutual agreement and may only be
requested thirty (30) days prior to the anniversary date of the Contract. Any approved price
adjustment shall be in effect for a one (1) year period. No price adjustment may exceed seven
(7) percent; provided, however, any request to increase the price for fees requires the
concurrence of the City Council.

TERM, EXTENSION, TERMINATION
TERM AND EXTENSION

The term of this Contract shall be for a one-year period, and shall commence upcn the
date this Contract is executed by both parties. The City and Consultant may mutually agree to
extend this Contract for two (2) additional one (1) year pericds upon the recommendation of the
Contract Administrator and concurrence of the Purchasing Director.

TERMINATION

Termination for Convenience: City reserves the right to terminate this contract or any part hereof
for its sole convenience with thirty (30) days written notice. As compensation in full for services
performed to the date of such termination, the Consuitant shal! receive a fee for services actually
completed.

Termination for Cause: City may also terminate this contract or any part hereof with seven (7)
days notice for cause in the event of any default by the Consuitant, or if the Consultant fails to
comply with any of the terms and conditions of this contract. Unsatisfactory performance as
judged by the Contract Administrator, and failure to provide City, upon request, with adequate
assurances of future performance shall all be causes allowing City to terminate this contract for
cause. In the event of termination for cause, City shail not be liable to Consultant for any amount,
and Consuitant shall be liable to City for any and all damages sustained by reason of the default,
which gave rise tc the termination.

In the event Consultant is in violation of any Federal, State, County or City law, regulation or
ordinance, the City may terminate this contract immediately upon giving notice tc the Consultant.

Consultant shall have the right to terminate this agreement for breach of the terms or conditions
of this agreement by City if such breach is not corrected by City within seven (7) days after written
notice has been presented claiming that a material breach has been committed.

FUNDS APPROPRIATION

If the City Council does not appropriate funds to continue this Contract and pay for charges
hereunder, the City may terminate this Contract at the end of the current fiscal period. The City
agrees to give written notice pursuant to Section 4.11 of termination to the Consultant at ieast
thirty (30) days prior to the end of its current fiscal period and will pay to the Consultant all
approved charges incurred through the end of such period.

GENERAL TERMS
ENTIRE AGREEMENT

This Contract constitutes the entire understanding of the parties and supersedes all previous
representations, written or orai, with respect to the services specified herein. This Contract may
not be modified or amended except by a written document, signed by authorized representatives
or each party.

ARIZONA LAW

(3]
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This Contract shall be governed and interpreted according to the laws of the State of Arizona.
MODIFICATIONS

Any amendment, maodification or variation from the terms of this Contract shall be in writing and
shall be effective anly after approval of all parties signing the original Contract.

ASSIGNMENT

Services covered by this Contract shall not be assigned or sublet in whole or in part without the
prior written consent of the Purchasing Director and Contract Administrator.

SUCCESSORS AND ASSIGNS

This Contract shall extend to and be binding upon Consultant, its successors and assigns,
including any individual, company, partnership or other entity with or into which Consultant shall
merge, consolidate or be liquidated, or any person, corporation, partnership or other entity to
which Consultant shall sell its assets.

CONTRACT ADMINISTRATOR

The Contract Administrator for the City shail be Scottsdale Police Sergeant David Larson, or his
designee. The Contract Administrator shall oversee the execution of this Contract, assist the
Consultant in accessing the organization, audit billings, and approve payments., The Consultant
shall channet reports and special requests through the Contract Administrator.

RECORDS AND AUDIT RIGHTS

Consultant’'s records (hard copy, as well as computer readable data), and any other supporting
evidence deemed necessary by the City to substantiate charges and claims related to this
contract shall be open to inspection and subject to audit and/or reproduction by City's authorized
representative. The City’s authorized representative shall be affcrded access, at reasonable
times and places, to all of the Consultant's records and personnel pursuant to the provisions of
this article throughout the term of this contract and for a period of three years after last or final
payment.

ATTORNEY’S FEES

in the event either party brings any action for any relief, declaratory or otherwise, arising out of
this Contract, or on account of any breach or default hereof, the prevailing party shall be entitled
to received from the other party reasonable attorneys' fees and reasonable costs and expenses,
determined by the court sitting without a jury, which shall be deemed to have accrued on the
commencement of such action and shail be enforceable whether or not such action is prosecuted
to judgment.

INDEPENDENT CONTRACTOR

The services Consultant provides under the terms of this Contract to the City are that of an
Independent Contractor, not an employee, or agent of the City. The City will report the value paid
for these services each year to the Internal Revenue Service (|.R.S.) using Form 1099.

City shall not withhold income tax as a deduction from contractual payments. As a result of this,
Contractor may be subject to |.R.S. provisions for payment of estimated income tax. Contractor
is responsible for consuiting the local I.R.S. office for current information on estimated tax
requirements.
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CONFLICT OF INTEREST

The City may cancel any contract or agreement, without penalty or obligation, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf
of the City's departments or agencies is, at any time while the contract or any extension of the
contract is in effect, an employee of any other party to the contract in any capacity or a consultant
to any other party to the contract with respect to the subject matter of the contract. (A.R.S.
$38-511).

NOTICES

Alt notices or demands required to be given pursuant to the terms of this Contract shall be given
to the other party in writing, delivered by hand or registered or certified mail, at the addresses set
forth below, or to such other address as the parties may substitute by written notice given in the
manner prescribed in this paragraph.

In the case of Consultant;

John Hoffman, Vice President
Scottsdale Health Care Hospital
7400 E. Osborn Road
Scottsdale, AZ 85251

(480) 6754202

In the case of City:

Sergeant Dave Larson
Scottsdale Police Department
3700 North 75" Street
Scottsdale, AZ 85251

(480) 312-5000

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if delivered by certified or registered mail.

FORCE MAJEURE

Neither party shail be responsible for delays or failures in performance resuiting from acts beyond
their control. Such acts shall include, but not be limited to, acts of God, riots, acts of war,
epidemics, governmental regulations imposed after the fact, fire, communication line failures, or
power failures.

TAXES

Consultant shall be solely responsible for any and all tax obligations which may resuit out of the
Consultant's performance of this contract. The City shall have no obligation to pay any amounts
for taxes, of any type, incurred by the Consultant.

ADVERTISING

No advertising or publicity concerning the City using the Consultants services shall be
undertaken without prior written approval of such advertising or publicity by the City Contract
Administrator.

COUNTERPARTS

This contract may be executed in one or more counterparts, and each originally executed
duplicate counterpart of this Centract shall be deemed to possess the full force and effect of the
original.
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CAPTIONS

The captions used in this Contract are solely for the convenience of the parties, do not constitute
a part of this Contract and are not to he used to construe or interpret this Contract.

INDEMNIFICATION

To the extent responsible, Consultant, its successors, assigns and guarantors, shall defend,
indemnify and hold harmless City of Scottsdale, its agents, representatives, officers, directors,
officials and employees from and against all allegations, demands, proceedings, suits, claims,
damages (excluding punitive or exemplary damages unless permitted by law), losses, expenses,
including but not limited to, atterney fees, court costs, and the cost of appellate proceedings, and
all claim adjusting and handling expense, related to, arising from or out of, or resuiting from any
negligent actions, acts, errors, mistakes or omissions caused in whole or part by Consultant
relating to work or services in the performance of this Contract, inctuding but not limited to, any
Subcontractor or anyene directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable.

Insurance provisions set forth in this agreement are separate and independent from the indemnity
provisions of this paragraph and shall not be construed in any way toe limit the scope and
magnitude of the indemnity provisicns. The indemnity provisions of this paragraph shall not be
construed in any way to limit the scope and magnitude and applicability of the insurance
provisions.

INSURANCE

This contract contains two samples of Certificates of Insurance, the Standard Acord Certificate
and the Certificate developed by the City of Scottsdale.

The City Certificate is preferred, however, the Acord Certificate is acceptable provided it is
identical to the sample attached and contains the additional language and deleted language as
reflected on the sampie.

Failure to provide a Certificate of Insurance with the appropriate verbiage as indicated on the
attached samples, will result in rejection of your certificate and delay in contract execution.

Additionally, Certificates of Insurance submitted without referencing an RFP and Contract
number will be subject to rejection and returned or discarded.

Insurance Representations and Requirements

General: Consultant agrees to comply with all applicable City ordinances and state and federal
laws and regulations,

Without limiting any obligations or liabilities of Consultant, Consultant shall purchase and
maintain, at its own expense, hereinafter stipulated minimum insurance with insurance
companies duly licensed by the State of Arizona {admitted insurer) with an AM Best, Inc. rating of
B ++ & or above or an equivalent qualified unlicensed insurer by the State of Arizona (non-
admitted insurer) with policies and forms satisfactory to City of Scottsdale. Failure to maintain
insurance as specified may result in termination of this Contract at City of Scottsdale’s option.

No Representation of Coverage Adequacy: By requiring insurance herein, City of Scottsdale
does not represent that coverage and limits will be adequate to protect Consultant. City of
Scottsdale reserves the right to review any of the applicable insurance policies andfor
endorsements cited in this Contract but has no obligation to do so. Faiture to demand such
evidence of full compliance with the insurance requirements set forth in this agreement or failure
to identify any insurance deficiency shail not relieve Consultant from, nor be construed or deemed
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a waiver of, its obligation to maintain the required insurance at all times during the performance of
this Contract.

Coverage Term: All insurance required herein shall be maintained in full force and effect unti all
work or services required to be performed under the terms of subject contract are satisfactorily
performed, completed and formally accepted by the City of Scottsdale, unless specified otherwise
in this Contract.

Claims Made: In the event any insurance policies required by this Contract are written on a
“claims made” basis, evidence of coverage shall be supplied to City, for three (3) years past
completion and acceptance of the work or services as evidenced by submission of annual
Certificates of Insurance citing applicable coverage is in force and contains the provisions as
required herein for the three year period.

Policy Deductibles and or Self Insured Retentions: The policies set forth in these requirements
may provide coverage which contain deductibles or self insured retention amounts. Such
deductibles or self insured retention shall not be applicable with respect to the policy limits
provided to City of Scotisdale. Consultant shail be solely responsible for any such deductible or
self insured retention amount.

Use of Subcentractors: If any work under this agreement is subcontracted in any way,
Consultant shall execute written agreement with Subcontractor containing the same
Indemnification Clause and Insurance Requirements set forth herein protecting City of Scottsdale
and Consultant. Consultant shall be responsible for executing the agreement with Subcontractor
and obtaining Certificates of Insurance verifying the insurance requirements.

Evidence of Insurance: Prior to commencing any work or services under this Contract,
Consultant shall furnish City of Scottsdale with Certificate(s) of Insurance, or formal
endorsements as required by this Contract, issued by Consultant's insurer(s) as evidence that
policies are placed with acceptable insurers as specified herein and provide the required
coverage, conditions, and limits of coverage and that such coverage and provisions are in full
force and effect. If a Certificate of Insurance is submitted as verification of coverage, City of
Scottsdale shall reasonably rely upon the Certificate of Insurance as evidence of coverage but
such acceptance and reliance shall not waive or alter in any way the insurance requirements or
obligations of this agreement. If any of the above cited policies expire during the life of this
Contract, it shall be Consultant's responsibiiity to forward renewal Certificates within ten {10) days
after the renewal date containing all the aforementioned insurance provisions. _Certificates shall
specifically cite the following provisions:

1. City of Scottsdale, its agents, representatives, officers, directors, officials and employees

shall be named an Additional Insured under the following policies:

a) Commercial General Liability

b} Auto Liability

¢) Excess Liability - Follow Form to underlying insurance as required.

2. Consultant's insurance shall be primary insurance as respects performance of subject
contract.

3. All policies, except Professional Liability insurance, if applicable, waive rights of recovery
(subrogaticn} against City of Scotisdale, its agents, representatives, officers, directors,
officials and employees for any claims arising out of work or services performed by
Coensuitant under this Contract.

4. Certificate shall cite 30 day advance notice of cancellation provision. f ACORD
Certificate of Insurance form is used, the phrases in the cancellation provision “endeavor
to” and “but failure te mait such notice shall impose no obligation or liability of any kind
upon the company, its agents or representatives” shall be deleted. Certificate forms
other than ACORD form shall have similar restrictive language deleted.

Required Coverage

Commercial General Liability: Consultant shali maintain “occurrence” form Commercial General
Liability insurance with a limit of not less than $1,000,000 for each occurrence, $2,000,000
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Products and Completed Operations Annual Aggregate, and a $2,000,000 General Aggregate
Limit. The policy shall cover liability arising from premises, operations, independent ccntractors,
products-completed cperations, personal injury and advertising injury. Coverage under the palicy
will be at least as broad as Insurance Services Office, inc. policy form CG 00 01 Q7 98 or
equivalent thereof, including but not limited to, separation of insured clause. If any Excess
insurance is utilized te fulfil the requirements of this paragraph. Such excess insurance shall be
"follow form" equal or broader in coverage scepe than underlying.

Professional Liability: If the Contract is the subject of any professional services or work, or if
Consultant engages in any professional services or work adjunct or residual to performing the
work under this Contract, Consultant shall maintain Professional Liability insurance covering
medical negligence arising out of the work or services performed by Consultant, or anyone
employed by Consultant, or anyone for whose acts, mistakes, errors and omissions Consultant is
legally liable, with a liability insurance limit of $1,000,000 each claim and $2,000,000 all claims.
In the event the Professional Liability insurance is written on a "Claims made” basis, evidence of
coverage shall be supplied to City for three (3) years past completion and acceptance of the work
or services, and Consultant shall be required to submit Certificates of Insurance evidencing
proper coverage is in effect as required above.

Vehicle Liability: Consultant shall maintain Business Automobile Liability insurance with a limit of
$1,000,000 each accident on Consultant's owned, hired, and non-owned vehicles assigned to or
used in the performance of the Consultant's werk or services under this Contract. Coverage will
be at least as broad as Insurance Services Office, Inc. coverage code “1" “any auto” policy form
CA 00 01 07 97 or equivalent thereof. If any Excess insurance is utilized to fulfill the requirements
of this paragraph, such Excess insurance shall be “follow form” equal or broader in coverage
scope then underlying.

Workers Compensation Insurance: Consultant shall maintain Workers Compensation insurance
to cover obligations imposed by federal and state statutes having jurisdiction of Consultant's
employees engaged in the performance of work or services under this Contract and shall also
maintain Employers’ Liability Insurance of not less than $100,000 for each accident, $100,000
disease for each employee and $500,000 disease policy limit.

SEVERABILITY AND AUTHORITY
SEVERABILITY

If any term or provisicn of this Contract shall be found to be illegal or unenforceable, then
notwithstanding such illegality or unenforceability, this Contract shall remain in full force and
effect and such term or provision shall be deemed to be deleted.

AUTHORITY

Each party hereby warrants and represents that it has full power and authoerity to enter into and
perform this Contract, and that the person signing on behalf of each has been properly authorized
and empowered to enter this Contract. Each party further acknowledges that it has read this
Contract, understands it, and agrees to be bound by it.



IN WITNESS WHEREOF, the City of Scottsdale by its Mayor and City Clerk have hereunto subscribed

their names this ___ day of

CONSULTANT:
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CITY OF SCOTTSDALE

By:

Mary Manross, Mayor

ATTEST:

By:

Sonia Robertsen, City Clerk

CITY OF SCOTTSDALE REVIEW:

NTRA®T ADMINISTRATOR

Ly Sl fone

Monroe@ Warren

David A. Perfnartz
City Attorney



CITY OF SCOTTSDALE
CERTIFICATE OF INSURANCE

City Depantment: Project Title; Contract #:
Current State of Current A.M.
Companies Affording Coverage Arizona License Best Rating
Producer: Yes No
A
insured: B B
B.
C.
D.
E.
This is to certify that the insurance policies listed below have been issued to the insured named above for the policy period indicated.
Co POLICY POLICY POLICY
Ltr NUMBER EFFECTIVE EFFECTIVE
DATE DATE
TYPE OF INSURANCE (mem/dd/yy) (mm/ddiyy) | LimiTs
(,000)
General Liability General Aggregate 3
- Commerciai General Liability Products-Comp/Op Agg. $
: Occurrence ~ Claims Made Personal & Adv. Injury $
~ Owner’s & Contractor’s Prot. Each Occurrence 3
” Per Project Fire Damage (any one fire) 3
Product/Completed Operations Med. Exp. {any one person) s
Automobile Liability Combined Single Limit $
Any Auto
- All Owned Autos Bodily Injury $
_ Scheduled Autos (per person)
" Hired Autos Bodily In;ury 3
_ Non-Owned Autos {per accident)
_Garage Liability Froperty Damage $
Professional Liability Each Claim 3
~ Type All Claims $
~ Claims Made . . Occurrence
Excess Liability
 Umbrella Form Each Occurrence 3
_. Other than umbrella form Aggregate $
' Claims Made Occurrence
Workers Compensation Statutory Limits
Employer’s Liability Each Accident $
Disease-Policy Limit $
Disease-Each Employee $
Builder's Risk
Other:

Description of Operations/Locations/\Vehicles/Special [tems:

City of Scottsdale, its representatives, agents and employees, is an Additional Insured under Commercial General Liability ISO Form CG 20 10 11 85 or
equivalent, Aute Liability 1SQ Form CA 20 48 or equivalent, and Excess Liability follow form to underlying coverage. All cited insurance shail be primary
coverage and waive rights to recovery (subrogation), including Workers Compensation, against City of Scottsdale. No policy shall be canceled or materially

changed without 30 days advance written notice. Certificate not valid unless signed by authorized representative of Insurance Company.




CERTIFICATE HOLDER/ADDITIONAL INSURED Authorized Representative of the insurance company(ies)
City of Scottsdale . )
9191 E. San Salvador Drive Signature:

Scottsdale, AZ 85258 Date:

ACORD:, CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY
A

INSURED COMPANY
B

COMPANY
c

COMPANY
o

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIQD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN
MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Co POLICY POLICY EFFECTIVE POLICY
1 TYPE OF iNSURANCE NUMBER DATE {mmjdd/yy) EXPIRATION LIMITS
DATE {mm/ddiyy)
GENERAL LIABILITY GENERAL AGGREGATE S
COMMERCIAL GENERAL LIABILITY PRODUCTS COMPIOR AGG $
cLams MaDe [ occur PERSONAL & ADV INJURY $
OWNERS & CONTRACTORS PROT EAGH OCGURRENGE $
FIRE DAMAGE (Any one fire) $
MED EXP (Any onse person) $
AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT $
ANY AUTO
ALL OWNED AUTOS BODILY INJURY 3
SCHEDULED AUTOS {Per persony)
HIRED AUTOS BODILY INJURY $
 E— .
NCN-OWNED AUTOS (Per accident)
-
PROPERTY DAMAGE $
GARAGE LIABILITY AUTO GNLY EA ACCIDENT $
ANY AUTO GTHER THAN AUTO ONLY: $
EACHACCIDENT | §
AGGREGATE | g
EXCESS LIABILITY EACH GCCURRENCE $
UMBRELLA FORM AGGREGATE s
OTHER THAN UMBRELLA FORM $
WORKERS COMPENSATION AND WC STATU- OTHER
EMPLOYER'S LIABILITY TORY LIMITS
THE PROPRIETOR/ INCL EL EACH ACCIDENT 3
PARTNERS/EXECUTIVE EXC EL DISEASE . PGLICY LIMIT
OFFICERS ARE. k
EL DISEASE . EA EMPLOYEE
Other:




Description of Operations/lL ocations/Vehicles/iSpecial Items:
City of Scottsdale, its representatives, agerts and employees. 1s an Additional Insured under Commerciai General Liadility ISO Form CG 20 10 11 85 ¢r equivalent. Auto Liability ISO
Form CA 20 48 or equivalent, and Excess Liability follow form to underlying coverage. All cited insurance shall be primary coverage and waive rights of recovery (subragation),
inciuding Workers Compensation, against City of Scottsdale. No policy shall be canceled or materially changed without 30 days advance written notice. Certificate not valid unless
signed by authonzed representative of insurance company. APPLICABLE CONTRACT NUMBER:

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELED BEFQRE THE
EXPIRATION DATE THEREQF. THE ISSUING COMPANY WILL ENBEAVORTO MAIL __
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

FAILURE TO-MAIL-SUCH-NOT ¥
KINDLRONTHE COMPANY ITS-AGE

ACORD 25-S (1/95) AUTHORTZED REPRESENTATIVE

2 ACORD CORPORATION 1988







CiTY COUNCIL REPORT

MEeEeTING DaTE: 01/06/2003 ITEI\; -No. GOAL: Iéiscé_i Mana ement_
7 J

SuBJECT

REQUEST

BACKGROUND

ANALYSIS &
ASSESSMENT

Amend the City’s Procurement Code to allow the Purchasing Director
to use the bid solicitations of non-Arizona government entities.

Adopt Ordinance No. 3481, amending Code Section 2-191, Procurements
from Solicitation by Other Governmental Entities, to allow the Purchasing
Division to use out-of-state governmental entity contracts.

The Procurement Code currently limits the City's use of cooperative buying
arrangements to contracts that were awarded only by Arizona governmental
entities, The City has now found several national purchasing consortiums
that can offer goods at lower prices than those afforded to the City via City
bids or in-state cooperative arrangements. These consortiums deal with
high volumes, and most have “favored nation” provisions in their contracts.
The “favored nation” provisions mean that a supplier will have to provide the
very best pricing to all participants of the contract.

The Procurement Code requires the City to buy commodities from the lowest
“responsible and responsive bidder”. Purchasing often finds the best prices
can be obtained from contracts awarded by other governmental agencies.
When the Council initially adopted the Procurement Code in 1990, however,
cooperative purchasing opportunities were generally limited to contracts
awarded by state or local agencies. During the late 1990s, several national
trade associations began to see the value of combining governmental
requirements and having suppliers bid on those larger requirements. These
national associations, including the National Association of Counties, the
United States Conference of Mayors, and others may offer commodities at
prices that are more competitive but are on terms that are as advantageous
as in-state contracts. Purchasing wishes to have the ability to buy the
following commodities from out-of-state consortium contracts: office
supplies, office furniture, computers and peripherals, special law
enforcement items available only through the Law Enforcement Federal
Contracts Purchase Program (Section 1122) and other consortium
opportunities that might arise.

Consistent with current City Purchasing Code Rules, the Purchasing Director
would continue to confirm the procurement process used by an out-of-state
entity conforms to City Code requirements and that the contractual terms are
advantageous to the City.




RESOURCE IMPACTS

OPTIONS & STAFF
RECOMMENDATION

RESPONSIBLE DEPT(S)

STAFF CONTACTS

APPROVED BY

ATTACHMENTS

Purchasing expects use of out-of-state cooperative purchasing contracts will
enable the City to save money on many purchased commaodities.

The ability to use out-of-state consortium contracts provides another
purchasing tool to insure the City in receiving the best value when evaluating
bid opportunities. Any purchases from these consortium contracts will be
evaluated against other known sources to ensure Scottsdale is receiving the
best available pricing.

If this ordinance is not adopted, the City will continue its current practice of
soliciting its own bids or using contracts available only through Arizona
governmental cooperative purchasing arrangements.

Financial Services Department

Purchasing

A N

j]’!la\/u/ﬁe. (1 NP -’\F’C /) 2 00
Monroe C. Warren Date

Purchasing Director
mwarren@scoltsdaleaz.qov (480) 312-5705

C D\M—\ \z/\'z/OL

Craig Cllff Date
Financial Setvices General Manager
cclifford@scottsdaleaz.gov (480) 312-2364

\\QO—L%—\J.@W- 2 ‘TIOJ-

Barbara Burns Date
Assistan C' y Manager

bb ttsdaleaz
,J:__ o= s%f/é? s2/02be

David A. Pennartz / Date
City Attorney

dpennartz@scotisdaleaz.qov (480) 312-2405

1. Ordinance No. 3481




ORDINANCE NO. 3481

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICCPA COUNTY, ARIZONA, AMENDING CHAPTER 2 OF THE
SCOTTSDALE REVISED CODE, RELATING TO PROCUREMENT OF
MATERIALS AND SERVICES PURSUANT TO CONTRACTS ISSUED
BY OTHER GOVERNMENTAL ENTITIES

BE IT ORDAINED by the Council of the City of Scottsdale, Maricopa County,
Arizona, as follows:

Section 1. Section 2-191 of the Scottsdale Revised Cede is hereby amended to
read as follows:
Sec. 2-191 Procurements from Solicitations by Other Governmental Entities
The Director may enter into contracts for the procurement of materials and services pursuant to
specifications, solicitations or contracts issued by other Arizera governmental entities. Such

purchases shall be made pursuant to established rules. The rules shall assure that such
purchases conform to the purpose and spirit of this Code.

PASSED AND ADQOPTED by the Council of the City of Scottsdale, Maricopa County, Arizona, this
6" day of January, 2003.

CITY OF SCOTTSDALE,
A municipal corporation

By:

Mary Manross, Mayor
ATTEST:

Sonia Robertson

City Clerk

APPR S TO FORM:

By: /gﬁ% 7/
David A. Pennartz (

City Attorney






CiTY COUNCIL REPORT

MEETING DATE: 1-6-03 ITEM NO. // GoAL: Fiscal Management
SUBJECT 2003/04 Mayor and City Council Mission and Goals
REQUEST Consider adopting the 2003/04 Mayor and City Council Mission and Goals, as

updated at the October 26 and November 12, 2002 Council Workshop.

Related Policies, References: 2003/04 Mayor and City Council Mission and
Goals (see Attachment 1).

BACKGROUND On October 26™ and November 12", the Mayor and City Council convened to
review and reaffirm their Mission and Goal statements and to discuss key
programs/efforts underway. During these sessions, the Council reaffirmed the
Mission statement and made a few modifications to the goal statements, as

follows:
e Goal A-Neighborhoods: No changes.
s Goal B-Preservation: No changes.
¢ Goal C-Transportation: No changes.
e  Goal D-Economy: Slightly modified to reflect need for Scottsdale to focus

on short- and long-term economic prosperity. Also, descriptive words
such as stabilizing, strengthening, stimulating were added to this goal
statement. {See Attachment 1)

e Goal E-Fiscal and Resource Management: Council decided to combine
two goals (formerly Goals E and G) within a now revised Goal E. (See
Attachment 1.)

* Goal F-Open and Responsive Government: No changes.

The Mission and Goal statements were originally created by the Council at your
Fall 2000 workshop. These statements are meant to be fluid and flexible, i.e. the
Council reviews and modifies them each year to ensure they reflect changing goals
and priorities.

Upon approval, the Mission and Goals will be incorporated within the upcoming
budget planning process, printed within City publications, and become a tool for
the City Manager to ensure further alignment of City-related programming with

the Council’s goals and priorities for Scottsdale.

RESOURCE IMPACTS Available funding. There is no immediate fiscal impact with this proposed
Council action,

Future budget implications. Council’s approval of these Mission and Goals will
direct the development of a 2003/04 program-based budget proposal. It is within

Action Taken




OPTIONS

RESPONSIBLE DEPT.

STAFF CONTACTS

APPROVED BY

ATTACHMENT

Page 2 of 2

the budget discussions where the Citizens Budget Committee and the City Council
will be able to more clearly understand how much of an investment (capital,
maintenance and operaticns) is being used or may be required for various program
efforts.

Postpone formal approval: Council could postpone formal approval of the
Mission and Goals to consider further modifications. Postponement could limit
the usefulness of the organization’s ability to align with and respond to these goals
within the upcoming budget preparation. The next available City Council meeting
would be January 21, 2003.

Propose an amendment prior to adoption: Council could further amend the
Mission and Goals before taking action to adopt them.

Move forward to approve Mission and Goal statements: The Council could
approve the Mission and Goals, as revised per discussions at the October 26, 2002
and November 12, 2002 Mayor and City Council Workshop.

City Manager’s Office

Natalie N, Lewis, Assistant to the City Manager, 480-312-7806,
nlewis(@ci.scottsdale.az.us

4 5
1/{4/-( /}—/é’z—’

n Dglan Date
Ci anager
()/ “ CM\,,-B \2/1a/02
Craig Clifford \ Date

Chief Financial Officer

1. Scottsdale Mayor and City Council Mission and Goals (updated per
direction on October 26 and November 12, 2002).



Attachment 1

2003/04 Mayor and Council Mission and Goals
Updated via City Coundil feedback at 10/26/02 and 11/12/02 Workshop

it is the mission of the City of Scottsdale to build citizen trust by fostering/practicing
open, accountable, and responsive government; to provide quality services; to
provide long-term prosperity; to preserve Scottsdale’s unique southwestern character,
to plan and manage growth in harmony with its desert surroundings; and to promote
livability by enhancing and protecting its neighborhoods. Quality of life for residents
and visitors shall be the paramount consideration.

Goal A: Neighborhoods

Enhance and protect a diverse, family-oriented community where neighborhoods are
safe, protected from adverse impacts, and well maintained.

Goal B: Preservation
Preserve the character and environment of Scottsdale

Goal C: Transportation
Provide for the safe, efficient and affordable movement of people and goods.

Goal D: Economy

Position Scottsdale for short- and long-term economic prosperity by stabilizing,
promoting, strengthening, stimulating, expanding and diversifying our economic
resources.

Goal E: Fiscal and Resource Management

Ensure Scottsdale is fiscally responsible and fair in its management of taxpayer money
and city assets, and coordinates land use and infrastructure planning within the
context of financial demands and available resources.

Goal F: Open and Responsive Government

Make government accessible, responsive and accountable so that pragmatic
decisions reflect community input and expectations.







SCOTTSDALE

CITY COUNCIL MEETING

AGENDA

Gouncit

Mary Manross, Mayor

Wayne Ecton Ned O'Hearn Tuesday, January 7, 2003
Robert W. Littlefield David Ortega

Cynthia Lukas Tom Silverman

5:00 P.M.
City CouNciL MEETING

Call to Order — City Hall Kiva Forum, 3939 N. Drinkwater Boulevard
Roll Call
Pledge of Allegiance

Invocation

Public Comment

Citizens may complete one speaker/citizen comment card per night and submit it to the City Clerk before or
during this evening’s meeting. Please check the box that refers to “public comment.” This “Public
Comment” time is reserved for citizen comments regarding non-agendized items. No official Council action
can be taken on these items.

Minutes

SPECIAL MEETINGS REGULAR MEETINGS EXECUTIVE SESSIONS
December 9, 2002
December 10, 2002
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Devils Martini Bar Liquor License

Request: Consider forwarding a favorable recommendation to the Arizona Department of Liquor
Licenses and Control for a series 6 (bar) liquor license.

Location: 4175 N Goldwater Blvd

Reference: 68-LL-2002

Staff Contact(s): Jeff Fisher, Development Services Director, 480-312-7619,
lefisher@www.Scottsdale AZ. gov

2. Next Restaurant Liquor License

Request: Consider forwarding a favorable recommendation to the Arizona Department of Liquor
Licenses and Control for a series 12 (restaurant) State liquor license,

Location: 7111 E 5th Ave

Reference: 96-L1L-2002

Staff Contact(s): Jeff Fisher, Development Services Director, 480-312-7619,
jefisher@www.Scottsdale AZ. gov

3. Caspian Restaurant Liquor License

Request: Consider forwarding a favorable recommendation to the Arizona Department of Liquor
Licenses and Contro! for a series 7 (beer and wine) State liquor license.

Location: 7000 E Shea Blvd

Reference: 59-1.1.-2002

Staff Contact(s): Jeff Fisher, Development Services Director, 480-312-7619,
jefisher@www.ScottsdaleAZ.gov

4. DC Ranch - Amended Development Agreement

Request:

1. Approve an amendment to the DC Ranch Development Agreement No. 890074A.

2. Adopt Resolution No. 6201 authorizing the Mayor to amend Development Agreement No. 890074A
Location: DC Ranch

Reference: 54-ZN-1989#7

Staff Contact(s): Kurt Jones, Project Coordination Manager, 480-312-2524,
kjones@www.Scottsdale AZ. gov

5. Hancock Homes/Madrid Development Proposal

Request: To develop an eighty-five (85) lot single-family subdivision on a parcel of approximately 57
acres.

Location: North and south of Frank Lloyd Wright at Thunderbird Road.

Reference: 5-PP-2002

Staff Contact(s): Tim Curtis, Project Coordination Manager, 480-312-4210,
tcurtis@www.ScottsdaleAZ.gov
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Tuesday, January 7, 2003

Page 3 of 5
6. Sevano Village Parcel 3 Development Proposal
Request: To develop a sixty four (64) lot single-family subdivision on a parcel of approximately 39
acres.

Location: East of the southeast corner of Dove Valley Road and Scottsdale Road (Northeast of the
Scottsdale Summit Retail Center).

Reference: 6-PP-2002

Staff Contact(s): Jayna Shewak, Project Coordination Manager, 480-312-7059,
ishewak@www.ScottsdaleAZ. gov

7. McDowell Mountain Business Center Rezoning and Conditional Use Permit

Request to approve:

1. A rezone from Single Family Residential, Planned Commercial District (R1-35 PCD) to Industrial
Park, Planned Commercial District (I-1 PCD) on a 14+/- acre parcel.

2. A conditional use permit for automotive and boat assembly and reassembly, excluding general
repairs and maintenance, on 1-+/- acre.

3. Adoption of Ordinance No. 3483 affirming the above rezoning.

Location: Southeast corner of 90th Street & Bahia Drive and southwest corner of 91st Street & Bahia
Drive

Reference: 18-ZN-2002 & 20-UP-2002

Staff Contact(s): Al Ward, Senior Planner, 480-312-7067, award(@www.ScottsdaleAZ.goy

8. Fox Sport Grill Conditional Use Permit

Request: Approve a conditional use permit for live entertainment in a 19,600+/- square foot building
with Planned Regional Center (PRC) zoning.

Location: 16203 N Scottsdale Rd (Promenade Building One)

Reference: 21-UP-2002

Staff Contact(s): Bill Verschuren, Senior Planner, 480-312-7734,
byerschuren@www.ScottsdaleAZ.gov

9. Danny’s Carwash — Raintree Conditional Use Permit

Request to approve:

1. A conditional use permit for a new automated car wash on a 2.6 +/- acre parcel with Central Business
District (C-2).

2. A conditional use permit for a new service station on a 2.6 +/- acre parcel with Central Business
District (C-2).

Location: 8680 E Raintree Dr

Reference: 22-UP-2002 & 23-UP-2002

Staff Contact(s): Bill Verschuren, Senior Planner, 480-312-7734,

bverschuren@www.ScottsdaleAZ.gov.
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Elite Fitness Conditional Use Permit

Request: Approve a conditional use permit for a health studio on a .83 +/- acre parcel with Central
Business District (C-2) zoning,

Location: 7120 E Indian School Rd

Reference: 24-UP-2002

Staff Contact(s): Suzanne Gunderman, Senior Pianner, 480-312-7087,
sgunderman(@www.ScottsdaleAZ.cov,

Scottsdale Airport Pavement Preservation Capital Project to be paid for (30%) by
Arizona Department of Transportation (ADOT).

Request: Consider adoption of Resolution No. 6188 to authorize Intergovernmental Agreement (IGA)
No. 2002-138-COS between ADOT and the City of Scottsdale for the purpose of conducting pavement
preservation work at Scottsdale Airport proposed for fiscal year 2003/04. This work is projected to cost
$410,300.

Staff Contact(s): Scott T. Gray, Aviation Director, (480) 312-7735, sgray{@ci.scottsdale.az.us

increase fees for users of the US Customs Service at Scottsdale Airport

Request: Consider adoption of Resolution No. 6222 to authorize revision of the Airport/Airpark Rates
and Fees Schedule to increase the US Customs User Fees.

Related Policies, References: Airport/Airpark Rates and Fees Schedule, Scottsdale Revised Code,
Chapter 5; Contract 1999-020-COS.

Staff Contact(s): Scott T. Gray, Aviation Director, (480) 312-7735, sgray(@ci.scottsdale.az.us

Contract for Legal Services in connection with City of Scottsdale v, Ancala Global
Company, L.C., et al., Superior Court Case No. CV 99-16269.

Request: Adopt Resolution No. 6223 authorizing the Mayor to execute Contract No. 2000-081A-COS,
an outside counsel contract renewal in a maximum amount of Sixty Thousand Dollars ($60,000.00) with
the law firm of GRAHAM & ASSOCIATES, LTD. for legal services regarding representation of the
City of Scottsdale in the litigation entitled City of Scottsdale v. Ancala Global Company, L.C., et al.,
Superior Court Case No. CV 99-16269, an eminent domain action brought to acquire real property for
McDowell Sonoran Preserve.

Related Policies, References: Resolution No, 6223,

Staff Contact(s): Patrick McGreal, Assistant City Attorney, pmegreal(@ci.scottsdale.az.us,

(480) 312-2405.

Regular Agenda hegins on the following page
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14.  Consider Adopting Ordinance to Form Municipal Fire Department or Cali Special Election
on May 20, 2003 for a Public Vote on Forming a Municipal Fire Department. (At the request of
Councilman Littlefield.)

Request:

Option A. ADOPT ORDINANCE WITHOUT CALLING A SPECIAL ELECTION.
Consider Adoption of Ordinance No. 3489, amending Chapter 36 of the Scottsdale
Revised Code by adding sections 36-1, 36-2 and 36-3, relating to formation of a
municipal fire department.

Option B. CONSIDER CALLING SPECIAL ELECTION, FOR MAY 20, 2003.
B-1: FOR INITIATIVES IT-2002-04 AND IT-2002-05. [F THE MEASURES
QUALIFY FOR THE BALLOT WITH ENOUGH VALID SIGNATURES;
Consider Adoption of Resolution Ne. 6230 calling a special election on Initiatives IT-2002-04
and IT-2002-05 for May 20, 2003, and approve a budget transfer from the General Fund
contingency account (No. 100-99501-52890) to the City Clerk’s Office elections €xpense account
(No. 100-01035-52190) in the amount of $1 50,000.00 for the estimated cost of the special
election.
OR
B-2: FOR REFERRAL BY THE CITY COUNCIL OF BALLOT MEASURES TO THE
VOTERS FOR A CHARTER AMENDMENT AND CITY CODE AMENDMENTS
FOR FORMATION OF A MUNICIPAL FIRE DEPARTMENT.
Consider Adopting Ordinance No. 3490 submitting to the qualified electors of the City a
charter amendment, adding Sec. 6 to Art. 4 of the Charter, requiring the creation of a
municipal fire department, and
Adopt, subject to voter approval, Ordinance No. 3491 , amending Chapter 36 of the
Scottsdale Revised Code by adding Sections 36-1, 36-2 and 36-3, relating to formation of
a municipal fire department, and
Adopt Resolution No. 6231 calling a special election on the ballot measures for May 20,
2003 and referring Ordinance No. 3490 (charter amendment) and Ordinance No. 3491
(city code amendments) to the voters for adoption or rejection, and
Approve a budget transfer from the General Fund contingency account (No. 100-99501-
32890) to the City Clerk’s Office elections expense account (No. 100-01035-52190}) in
the amount of $150,000.00 for the estimated cost of the special election.

Staff Contact(s): Sonia Robertson, City Clerk, 312-2412, srobertson@scottsdaleaz.gov: David A.

Pennartz, City Attorney, 312-2405, dpennartz@scottsdaleaz.gcov.

Public Comment

Citizens may complete one speaker/citizen comment card per night and submit it to the City Clerk before or
during this evening’s meeting. This “Public Comment” time is reserved for citizen comments regarding non-
agendized items. No official Council action will be taken on these items.

City Manager’s Report

Mayor and Council Items

Adjournment

Section 2.17 of the Scottsdale City Code states, “Regular Meetings that are scheduled to be conducted on
consccutive days may be combined and held on either of the two (2) days, at the election of the council, and
shall be considered a single meeting.” The Council may hold over any items noticed on the Monday agenda to
the agenda for the Tuesday meeting.




CiTY COUNCIL REPORT

MEETING DATE: January 7, 2003

[TEM NO. [ GeaL: Preserve Character and Environment

SUBJECT

REQUEST

OWNER

APPLICANT CONTACT

LOCATION

BACKGROUND

APPLICANT’S
PROPOSAL

Liquor License Request for Devil’s Martini
68-L1.-2002

To consider forwarding a favorable recommendation to the Arizona
Department of Liquor Licenses and Control for a series 6 (bar) liquor
license.

o
e
v‘f;vf*‘ :

Auvrora Restaurant L.L.C.

Richard Grant Geddes
20801 N. 90" Place #220
Scottsdale, AZ 85255
480-947-7171

‘GOLDWATER  BOULEVARD

4175 N. Goldwater Boulevard

Scale: -
General Location Map NS J}I
This site is zoned (C-2) Central business district.
This is a person and location transfer of a bar license currently operating as
arestaurant. An Arizona Department of Liquor Licenses and Control audit
determined that this establishment is unable to meet the percentage for
food sales required for a series 12 (restaurant) license and are now
requiring this establishment to operate under a series 06 (bar) license.
Hours of operation are 5 pm to 1 am , Thursdays, Fridays and Saturdays
and they will have a full service kitchen.
The distance to the nearest school, Scottsdale Vocational School is 3200 ft.
The distance to the nearest church, First Church of Christ, is 4000 ft.
There are 98 liquor licenses within a one half-mile radius of this location.

Goal/Purpose of Request.

The applicant is seeking a favorable recommendation on a transfer of a
series 6 (bar) liquor license. This location has operated as a restaurant/bar
for numerous years. Several businesses such as Dirty Drummer, Noci
Mecqa, and now Devils Martini have occupied this space. The applicant’s
business plan will continue to include a full service menu. The applicant
has also obtained favorable support letters from adjacent business owners
and operators. Those letters are attached. The applicant has maintained
the required posting notice for the State mandated 20 day period.

(Continued)



Scottsdale City Council Report Case 68-LL-2002

IMPACT ANALYSIS

OPTIONS AND STAFF
RECOMMENDATION

Police/Fire. The Police Department has conducted a review and
recommends approval of this case,

Financial Services. Revenue Collection has reported that the applicant
has met City licenging requirements and all fees have been paid.
i

Parking. Planning and Development Services has conducted a review of
the parking requirements. Devil’s Martini is required to provide 76
parking spaces according to the Zoning Ordinance, Café Blue, the other
use on site, is required to provide 78 parking spaces. The total parking
spaces required for this site is 154,
The following shows how the parking requirements are met:
48 spaces On-site parking area

2 spaces Credit from widening of Goldwater Boulevard

1 space  Credit from 8 bicycle parking spaces

7 spaces Credit from Third Avenue

6 spaces Credit from Goldwater Boulevard

3 spaces In-lieu leased parking spaces
38 spaces Third party parking agreement with 6939 E. 5" Ave.
35 spaces Third party parking agreement with 4147 N. Geldwater Blvd.
60 spaces Third party agreement with 4110 N. Goldwater Blvd.

200 spaces

Staff has verified the parking credits and the third party parking
agreements have been submitted and approved by the City Attorney’s
Office.

Development Information. This establishment is 6030 sq. ft.

Code Enforcement. Code Enforcement has conducted a review and has
determined that the applicant is in compliance with the zoning ordinance.

Maricopa County. Maricopa County Environmental Health has reviewed
this application and reported no opposition to this case.

Community involvement. No petitions or protests have been filed with
the City Clerk during the 20 (twenty) day posting period.

City Council has the option of recommending approval or denial to the
Arizona Department of Liquor Licenses and Control.

Recommended Approach: The review of this application has shown that
it meets zoning, parking, and public safety requirements.
Staff recommends approval,

Proposed Next Steps: The City Council’s recommendation of approval

or denial will be forwarded to the Department of Liquor Licenses and
Control for their consideration. If the application is approved by the

Page 2
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Department of Liquor Licenses and Control, the applicant should receive
their license from the State within 15 days.

Planning and Development Services Department

Jeff Fisher

Interim Plan Review and Permit Services Director
480-312-7619

E-mail: jefisheri@ci.scottsdale.az.us

» T -
L L _ ; ‘s /
E el s 26 4s

,Kroy Ekblaw -~

e (=

Date
Planning/nd Development Services General Manager

£ M 12240

Ed Gawf Date
Deputy City Manager

#1: Aerial Map

#2:  Vicinity Map

#3:  Application

#4: Parking Agreement
#5:  Letters of Support

Page 3
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoenix AZ 85007-2934

(602) 542-5141
(jgf, {407  APPLICATION FOR LIGUOR T1CANSE

TYPE OR PRINT WITH BLACK INK

Notice: Effective Nov. 1, 1997, All Owners, Apents Partners, Stockholders, Officers, or Managers actively involved in thé day to day
operations of the business must attend a Department approved liquor law training course or provide proof of attendance within the last

five years. See page 5 of the Liquor Licensing requixﬂern'xsi: E Ev E E
A e = "

z 400 W Congress #150
=Bl Tucson AZ 85701-1352
SUOLLC (520) 628-6595

SECTION 1 This application is for a: : SECTION 2 Type of ownership:
O INTERIM PERMIT Complete Section 5 JUL1€ 200 Orrwros. Complete Section 6

O NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15, m OIF? CJ INDIVIDUAL Complete Section 6

PERSON TRANSFER (Bars & Liquor Stores ONLYbécvﬁomﬁqrgggcgEs O] PARTNERSHIP Complete Section 6

¢ Complete Sections 2, 3, 4, 11, 13, 15, 16, 17 O £ORPORATION Complete Section 7
EFLOCATION TRANSFER (Bars and Liquor Stores ONLY) Z{MITED LIABILITY CO. Complete Section 7

Complete Sections 2, 3, 4, 12, 13, 15, 16, 17 O cLus Complete Section 8
L] PROBATE/WILL ASSIGNMENT/DIVORCE DECREE O GOVERNMENT Complete Section 10
Complete Sections 2, 3, 4, 9, 13, 15, 1 7 (fee not required) [ TRUST Complete Section 6
{J GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16, 17 O OTHER Ex;;}a.in
SECTION 3 Type of license and fees: LICENSE # Q& 0705/ =
1. Type of License: Y;Q\ES o 2. Total fees attached: S%

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE,
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852)

SECTION 4 Applicant: (All applicants must complete this section)

1. Applicant/Agent's Nam@ @@_‘EI;:\[ @WB&\? . //125.\\“‘

(Insert one nzme ONLY to appear on license) Middle

2. Corp./Partnership/L.L.C.: A\J(Zom Zo NS\\A PROR R

(Exactly as it appears on Articles of Inc. or Articles of Org.)

3. Business Name: fDé\h\/‘-g Mb.ﬂ-’ﬁ\\\‘\

(Exactly as it appears on the exterior of premises) (TE. I

4. Business Addresszl4\}5_ N\ Q0L NER- Mg §m%2h\'@ \J\(\Q\P/ggirﬂ B

(Do not use PO Box Number) Zip

5. Business Phone: (A@) ﬂL]Q’L '}‘l‘%’\ Residence Phone: (4"%0) 4‘0’L D@SH

6. Is the business located within the incorporated limits of the above gi or town? [AYES Ono

7. Mating address: S N, OUDWIMEL. RUDY o DLE hRaoNd: @G\

~ Zip

1
8. Enter the amount paid for a 06, 07, or 09 license: $ 3‘0 DOo . D& (Price of License ONLY)

DEPARTMENT USE ONLY
Accepted by: ﬁ’é Date: /Z///Q;/O‘Q—he # O éo F)OS/ 6
& & s
Fes; 0B ZHl- s Dpy =
Application Interim Permit ~Agent Change Club F. Prints TOTAL

PROCESSING APPLICATIONS TAKES APPROXIMATELY 90 DAYS, AND CIRCUMSTANCES OFTEN RESULT IN A LONGER WAITING PERIOD.
YOU ARE CAUTIONED REGARDING PLANS FOR A GRAND OPENING, ETC., BEFORE FINAL APPROVAL AND ISSUANCE OF THE LICENSE,

LIC 0100 t1/2000 *Disabled individuals requiring special accommodation, please call (602) 542-9027.




. There MUST be a valid licenge of the same type you are applying for currently issued to the location. 13

v
the location. 1““7 JUL \2 P
(0]

2
3. Enter the license number current!
4

. Is the license currently in use? J vES If no, how long has it been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED A LOCATION TO THIS APPLICATION.

1, wdeclare that T am the CURRENT LICENSEE of the stated license and
(Print full name)
location . I have read this application and the contents and all statements are

e, correct and complete.

State of County of
X The foregoinwwas acknowledged before me this ™/
(Signature) )
day of , .
Day of Month onth Year

My commission expires on:

(Signamre of NOTARY PUBLIC) \

6 Individual or Partnership Owners:

EACH PERSON L MUST SUBMIT A COMPLETED FORM “LIC0101", AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD.
1. Individual:
Last First Middle ‘ % Owned Residence Address City Stae Zip

\ %

Partnership Name: {Only the first parter listed will appearsg license)

General-Limited Last First Middle % Own Residence Address City Swate Zip

o O \

o o \

o d ‘ ) \
o o % \

(ATTACH ADDITIONAL SHEET [F NECESSARY)

32

2. Is any person, other than the above, going to share in the profits/losses of the business? CJ yEs ONO




SECTION 7 Corporation/Limited Liability Co.:
EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM “LIC0101”, AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD.

O CORPORATION  Complete questions 1, 2, 3, 5, 6, 7, 8. BL L
L.L.C. Complete questions 1, 2, 4, 5, 6, 7 and attach copy of Articles of Org. and Operation greement,
L. Name of Comporation L.C.. __ ARORA CEtuint [L.c. . MWy p o,
(Exacdy as it appears on Articles of Inc. or Articles of Org.) R4 T3
2. Date Incorporated/Organized: ' \ State where Incorporated/Organized: A@{%Oﬂpr
3. AZ Corporation Commission File No.: Date authorized to do business in AZ:
4. AzLLC FieNo: | OAMALSU? Date authorized to do business in AZ: "2 {{(,1 O}
5. Is Corp./L.L.C. non-profir? [J YES BRO It yes, give IRS tax exempt number:
6. List all directors/officers in Corporation/L.L.C.:
Last First Middle Title Residence Address City State Zip A3
MANRA LA Scor SDaLg

cgoeey, fhoaed Ot bl 20800 N Aot LA o e

(ATTACH ADDITIONAL SHEET IF N ECESSARY)
7. List stockholders or controlling members owning 10% or more:

Last First Middle % Owned Residence Address City State Zip
fé@&&s__@mﬁ@ (Lpnt 0" ool NAYG R IR0 Selon & M gbs
%
%
%

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. If the corporation/L.L.C. is owned by another entity, attach an ownership, and director/officer/members disclosure for the parent
entity. Attach additional sheets as necessary in order to disclose real people.
N

SECTION Applicants:
EACH PERSON LISTED MUST

1. Name of Club:

A COMPLETED FORM “LIC0101”, AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD.

Date Chartered:
(Attach a copy of Club Charter)

(Exactly as it appears on Club Chartef

2. Isclubnon-profit? [ YES OO NO If yes, give IRS

3. List officer and directors:
Last First Middle Title

idence Address City State Zip

T~
o~

— — \
(ATTACH ADDITIONAL SHEET mrqac_:s\ssmﬁ MR
By e 7
s, i S




SECTWT&, Will Assignment or Divorce Decree of an existing Bar or Liquor Store:
1. Current Licensee'3"Name:

{Exacty as it appears on license) Last First : Middle
2. Assignee's Name:

Last First Middie p
3. License Type: License Nuniber: D} ! N Date of Last Renewal:

4. ATTACH TO THIS APPLICATION A CERTIFIED" "GOPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR
DIVORCE DECREE THAT SPECIFICALLY DISTRIBUXES. JIHE 2_1@05 I[,ECENSE TO THE ASSIGNEE TO THIS
APPLICATION., g

bt

SECTION 10 Government: (for cities, towns, or counties only) \\\

o,
1. Person to administer this license:

Last First Middle
2. Assignee's Name: : \

Last First Middle S~

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED.

SECTION 11 Person to Person Transfer:

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY).

1. Current Licensee's Name: 6 A S \}G§W !'\‘ éEm(ﬁﬁEntity A? 0q

(Exactly as it appears on license) . First Middle (Indiv., Agent, etc.)

2. Corporation/L.L.C. Name: S 0({’/ 6a\r eﬂr\’('#\'f‘au&\ m&'j(: IV\C/

(Exactly as it appears on license)

3. Current Business Name: W) colE 77//6[[ 7 T ELTY

(BExactly as it appears of license)

4, Current Bus.incss Address: Z(f / CEJ g— T/\ 7N 0”5 K ﬂ #20
Phoent, A7 %501k (%50/&)
5. License Type: # é License Number: 0é 0 7 0 S/ 3 Last Renewal DZ / Zﬁa b

Current Mailing Address (other than business): ?/ é > lA/ M,\! 7N /1{ 7’/( ) #_ / ﬂy - S’ %
Perin, A2 953% v

7. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? M veES O NO

o

8. Does the applicant intend to operate the business while this application is pending? B YES RT NO If yes, complete section 5, attach
fee, and current license to this application.

9. I hereby relinquish my rights to the above described license to the applicant named in this application and hereby declare that the statements
made in this section are true, correct and complete. % SLQ/‘FW’E’/(’/ I g8~ e onn K B) ﬂ,F S m( ¢

, TS/\ 18 / v A. L ALINED | declare that | am the CURRENT LICENSEE of the stated license. 1 have read this

-




TATE OF ARI

.

3 4 bk
e R eI O O

DBLLC
Mz P
<

: 1/31/20

THREE TAVERN

7TH AVE STE 3

BAR ENTERTAINMENT INC
PHOENIX, AZ 85013

PH GEORGE GAMS

Mailing Address:

Expiration Date

2/2/2001

N
Y
-
>~
-
\O
-
D)
7p
-
D)
Q
oy
—

Issue Date

1on:

CODE THREE TAVERN
2418 E THOMAS RD #20

SIDE BAR ENTERTAINMENT INC, Owner
PHOENIX, AZ 85016

JOSEPH GEORGE GAMS, Agent

Locat

R A R T

POST THIS LICENSE IN A CONSPICUQOUS PIACE

e

"e-,,:tﬁ?j%g_ & i







ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6595

800 W Washingion 5th Floor
Phoenix AZ 8§5007-2934
(602) 542-5141

NON-JUDICIAL FORECLOSURE

ISFFI0BVIR P 12: |3

STATE OF ARIZONA )
) 85.
COUNTY OFMARICOPA )

L Hmvm} . oz

1. I'am a secured party and have a perfected security interest in Spirituous Liquor License
No.

having been duly swom do hereby state that:

or

T am the attorney for the secured party who is St\lf‘[‘!’\? P“ Lorwmer

The financing statement with Spirituous Liquor License No. 0 !7 ¢ 1 0S 15 _. as collateral was filed

()

with the Secretary of State on 00“_0% wLbﬂ v (Copy attached).
3, Debtor, Si M Bar gr:h/c‘fm ponent II Al , is in default under the security agreement.

4. A notice of proposed disposition of collateral was sent to the debtor on Nivng 147 I-*l 92 at

- (address) OHQ} w {ANW\ HFI(S\#:WS‘S%;L FW;&IPTZ‘%SB%’L .and was alscﬁledw-ith-

1
the Secretary of State on JU\M Y% } H101- (Copy of notice attached)

5. A[%guﬁ?};fe sae was hetc on 711 Y 115 sy 3707 N-WH\ST-} Phoenie, AL 24

and the sale wasin a conuncfcially reasonable manner with notice of the sale having beeg published on

}{) ﬂ/ in (publication) jt) 2 74, . (Copy of Natice of Sale attached)
6. Spirituous Liquer License No. ¢ 7 T0S {3 was sold o AMLITA ﬂwﬁ'&\f\rm’u\-ﬂ; L

of (address5 117S N 6l d(b\)h’t’;r' 6(1/4(_{__5 Wﬂsdl’*h ) fiv %1/5-{ (éopy of Bill of Sale attached)

or

Spirituous Liquor License No, was retained in satisfaction of the obligation and

notice was given to the debtor on ' . (Copy of notice attached)

Li 1611 051585 Individuals requiring special accommodations please call (602) 542-3051






7, Affiant further states that all things required to be done under A.R.S. Section 47-9101 et seq. (Uniform
Comemercial Code - Secured Transacrions), have been done to eﬁ&khﬁ affiant to lawfully dispose of or
otherwise act with respect to Spirimious Liquor Liccnsezga'? IG”G ql 72 Gé lB

8. Affiant further states he is aware that the Depanment of quuor Licenses a.nd Conuol s making no
determination of the securcd party's property interest in Spirltuous Liguer License No. M
but is relying on affiant’s documentation and this affidavit solely for the pucpose of allowing the affiant

to take actien with the Department as to Spiriruous Liquor License No. Ué’ 0770 Si3

Affiant agrees (o hold the Departiment of Liquor Licenses and Control harmless from any liability

incurred by the Depaniment in reliance oa the affiane’s representations and documentation.

Wherefore, Affiant further saith not.
f{‘”\" ‘a’\’] M- j e - , declae that I have read this Affidavit

Pt Name
and the contents and all statements are true, corect and complete.

M 71'/\ % State of ﬁf"l’ﬂy\A Couary of, T{\'O"ri Wﬁk
The foregoing instrument Was() acknowledged before me this

Signanire of AFFIANT gol.

My Commission expires on:

(Signakare-of NOTARY PUBLIC)

OFFICIAL SEAL
EELEN HOOK







- PROMISSORY NOTE
BLLC

$82,000.00 ' scrow
WAL 12 P g e

Date: 10-13-00

For value received, Side Bar Entertainment, Inc., an Arizona Corporation, jointly and severally
promise to pay in lawful money of the United States of America, to, Shirley A. Larmer, an
unmarried woman, or order, at PHOENIX, ARIZONA, the sum of

*Eighty Two Thousand and 00/100 ******DOLLARS, in installments of $1361.31 or more,
monthly, payable on or before the 16th day of every month beginning on the 16th day of
November, 2000, including interest on all unpaid principal from Qctober 16, 2000, until paid at the
rate of -10-% per annum payable moenthly, the interest to be first deducted from Uhe regular
monthiy installment and thie balance o be applied upon the principal.

Should a default be made in the payment of any installment under this note, the eatire principal
sum and accrued interest shail at once become due and payable, without notice, at the option of the
holder of this note. Failure to exercise this option shall not constitute a waiver of the right to
exercise the same on the event of any subsequent default.

Each maker and endorser agrees, jointly and severally, to pay all costs of collection, including a
reasonable attorney's fee, if this note, including any installment payment, is not paid promptly
when due and the same is given to the attorney for collection, whether suit be brought or not.

The makers and endorsers hereof jointly and severally waive diligence, demand presentment for
payment and protest, and consent to the extension of time of payment of this note without notice.

THLIS NOTE IS SECURED BY A CHATTEL SECURITY AGREEMENT.

Additional terms and conditions:

The Holder and Maker are aware that the existing lease hus thirty seven and oac-half (37.5)
months remaining. A renewal option is not available at this time. If the Maker is not able to renew
or extend the lease (or a new lease is not granted) then the remaining balance of the note due
Holder will be voided. If Maker is g,ranted any extension then the monthly payments will continue
as scheduled until the promissory note is paid in full or untl the Maker is forced to vacate the
premises. Maker agrees to make sincere effort to be granted extension or new lease.

T

Side Bar Entcrtainmént, Inc., an Arizona Corporation

COLIE

Joseph G. Gams, President

Performance and payment under this note is guaraateed by the undersigned:

Sag

éph G. Gams, Individually

Accepted and approved as tg-form and coutent:

LN 2. ?/wfm/

Shirley A.ﬂrmer







E#20-7116
CHATTEL SECURITY AGREEMENT
(Equipmenl, Consumgiﬁgm& and Fixtures, but NOT Farm Products)

‘ : Zg@ QEEAJ;ZN Igf f/ﬁC"J TY INTEREST
The unrdermgned Oebtor grants ta the undersigne | Secura a’secUfty interest in the property described in Section 2 ("Collateral™} to secure alf
Cebtor's present and future debts, cbligations and liabilities of whatever nature to Secured Party ("Quligations”).

2. DESCRIPTION OF COLLATERAL

All assets constituting or used in connection with that certain business known as, Dusty McGruders,

including all right, title and interest in the business tradename, tradestyle, inventory, AZ #6 liquor license
#06070513, leasehold interest and improvements, and that certain equipment per the attached exhibit ‘A’ which
exhibit is incorporated herein by reference. Subject to a secured interest held by Dorothy Robbins.

and all accessions lg, and spare and repair parts, special tacls and equipment and replacements for, and ail proceeds of the taregoing, and"
0 it checked here, all equipment of the same type or kind acquired by Debtor aker date, and its proceeds,

3. WARRANTIES
Debtor warrants: )
{a) OWNERSHIP - Debtor is the owner of the Callateral Iree of all encumbrances and securily interests (except Secured Party's sacurity interast).
{b) PURCHASE MONEY - If checked hers, the Collaterat s heing acquired by Debtor with the proceeds ot aloan irom Secured Party which proceeds

will be used for no other purpose.
{c} USE AND ADDRESS - The Callateral is used or bought for use primarily for the purpose checked befow:

O Personal, family or household purposes, or tarming operations, and the address of Debtor's residence, is shown below Debtor's signature.

Business, and the address of Debtor’s principal place of bysiness in Arizona, or if rone, Debtor's residence. is snown below Debtar's signalure,
(d) MOBILE EQUIPMENT - If any Cotlateral is equipment ol a type narmally used in moré than one state, Deblar's chie! place of business (il ather than

that below Debtor's signature) is: .
{e} LOCATION OF COLLATERAL - The Collateral will be kept at the address below Debtor's signature o, if not, at

2418 E. Thomas Rd. - Phoenix Maricopa AZ

(NCQ. AND STREET) (CITY OR TOWN) ({COUNTY) [STATE

and such location shall not be changed without the prior writter consent of Secured Party.
{) FIXTURES - it the Callateral is to be attached to real estate, the street address and legal description of such real estate is:

Same as "E" above

and the narme ol the record owner of such real estate is:
{q) CHANGES OF ADDRESSES - Debtar shall immediately advise Secured Party in writing of any changes in addresses.

4. PERSONS BOUND
Each persan signing this Agreement, other than Secured Party. is a Debtor; and the obligations hereunder of all Debtors are jolat and several, This

Agreement benefits the Secured Party, its successors and'assigns. and dinds the Deblor(s) and their respective heirs, personal representalives,
successars and assigns.

5. OTHER PROVISIONS

5 on the reversa side.

This Agr ntincludes all the provi '- { .
%//A W/ (S_i%;fiar Entertainment, Inc., an Arizona Co
: z; )Q é OEBTOR

Shirley 57 La rifia secunth panrv
Joseph G. Gams, Pr¥¥ffent

By .
AUTHORIZED SIGNATURE . QEBTQR
Addrass: __2233 N. 35th St. adaress. 5015 N. 7¢h AVenue #3
Phoenix, AZ 85018 Phoenix, AZ 85013
PRONE







ADDITIONAL SECURITY AGREEMENT PROVISIONS
DLLC

Marnlgnance of Collaterat Debtar sh;t!: maintain the Collateral in good condition and repar and not permit its value to be impaired:keep| lree
trom alfiens, encumarances and secunty wnlerasts (other than cgeate expryssbypermited by this Agreemen; defend it agamnst alt claims
and leqal praceadings by persons ather than Secured Party, p&y dglfs&h r?e w%?n alirtrges. license lees. levies and other charges upon 1,
not sell, lease or gtherwise dispasa ol it e permut ot to become 3 lixture or an accessian lo other goods except as specilically authanized in thys
Agreement gr in wriling by the Secured Party, nat permititto be used in vialatian of any apphcabieiaw. regulalion or gohcy of insurance. Loss of ar

. damage @ \he Coliateral shall not releasa Debtor lrom any of the Qbligalions.

Insurance. Debtor shall keep ine Coilateral and Secured Party'sinlerestinitinsured under policies with such provisions, lar such amounisand
by such insurers as shall be sauslaclory 10 Secured Party rom lime 10 tme, and shall furnish evidence ol such insyrance satistactory 1o Secyred
Party. Debtor assigns (and directs any insurer o pay) o Secured Party the proceeds of all such issurance ang any premium relund and authorizes
Secured Pany 10 endarse in the name of Debtor anynstrumen: 1ar such proceeds or refunds and. agthe aptian ot Secured Paay, to apply such
proceeds and relunds 10 any unpaid balance of the QObligations, whether or nat due. and/or lo restoration of the Caoilateral, returning any excess o
Dettor. Secured Party 1s authonzed. in the name of Debiar ar atherwrse, to make, adjust, settle claims under and/or cancel 4ny insurance on the

- Collateral,

insgection of Collatera! Secured Pary 1s authonzed 1o examine the Collateral wheraver located ar any reasenable nme or tmes: and Jebtor
shall assist Secured Party in making any such inspection,

Maintenance ot Securnty Interest, Deltor shail pay all expenses and, upon request, lake any action reasonably deemed adwisable by Secured
Party lo preser+e the Collateral or ta establish. delermine Prigaity ol, perfect. contnue perlected. terminale and/or enlorce Secured Party’s interest
w3 It or rights under this Agreement.

Authonty of Secured Party 1o Pertarm for Deblor. If Debter fans 1o act s required Dy this Agreement or the Obligaticns, Secured Party :5
authorized, in Debtor's name or otherwise, to take any such action including without limitation signing Debtor’s name or paying any amaunt sa
required. and the cost shail be one of the Obligations securad by this Agreement and shall be payable by Debtor upon demand with interest al the
hughest legal rate appiicable Irom the date of payment by Secured Party.

Default, Upon the occurrence ol one ar more of the lellowing events ot defauit; .

Nonperlarmance. Oebtor tails 1o pay when due any ol the Obfigations, or ta perform, or rectify breach ol any warranty or other undertaking

by Ceblor in this Agreement ar the Obligations; . e

Inability to Perfarm. Oebtor or a surety lor any of the Obligations dies, ceases to exist, becomes insolvent or the subject of barkruptcy or

insolvency proceedings; ’

Misrepresentation. Any warranty or representation made to induce Secured Party ta extend credit o Debtor, under this Agreement or

Gtherwise, is false in any material respect.when made; or :
Insecurity. Any other event which causes Secured Party, in good faith, 1o deem itseif insecure:
all ¢l the Obligations shall, al the cption of Secured Party and without any notice ar demand, become immediately payable; and Secured Party shall
have all nghts and remedies for default pravided by the Arizana Unilerm Gommercial Code. as well as any ather applicable law and the Obligatiens.
With respect 1o such rights and remedies. .

{a) Assembling Collateral. Secured Party may require Deblor ta assembie the Collateral and ta make it available to Secured Party atany
convenient place designated by Secured Party,

(b) Natice af Dispositian, Written notice, when required by law. sent to any address of Deblor in this Agreement at least 10 calendar days
[not counting the day of sending) befare the date of a proposed disposition of the Collateral is reasonable notice.

(c) Expenses and Apgilication of Proceeds. Debtor shall reimburse Secured Party lar any expense incurred by Secured Party in
protecting or enlarging ils rights under this Agreement, including without limitatior: reasonable anorneys’lees and legal expenses and
all expenses of taking possession. helding, prepa’[’ing tor dispasition, and dispcsing of the Coffateral. Atter deduction of such
expenses, Secured Party may appiy the groeceeds of disposition ta the Qbligations in such order and amounts as it elects,

{d} Waiver. Secured Party may permit Deblor 1o remedy any default without waiving the defaull so remedied, and Secured Party may
waive any default without waiving any other subsequent or prior delauit by Debtor.

-
Non-Liability of Secured Party. Secured Party hagna duly lo gratecl. insure or realize ypan the Callateral. Debtor refeases Secured Party from
any liabiiity tor any act or omission relating ta the Cbligations, the Callateral ar this Agreement, except Secured Party’s willtul misconduct

Waiver af Defenses Against Assignee. Oeblor shall not assert againstany assignae ¢f Secured Party's rights under this Agreement or any of the
Obligatiens any claim or delfense Debtor may have against Secured Party.

Charging Deblor's Credit Balance. Cebior grants Secured Party, as lurther secunty lar the Obligations, a secuyrity interest and lien in any credit
balance and other money naw or herealar owed Deblar by Secured Party ar any assignee ol Secured Party and, in addilion, agrees that Secured
Farty may. without prior notce or demand, charge against any such credit balance aor gther money any amount owing upon the Obligations,

whetfter due gr not.
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01141933

ARIZONA-ESGROW & FINANCIAL CORP. ‘ | [LED —;
3700 N. 24th St., #130 1062 JUL 132 P23 Toit e
i ! i ~ L] 'ul .',.-:, ;- T ) - I;;" ;" .""h
APhoanlx, AZ 85016 : Ji 0CT 25 0m . , I S .
ATTN: Account Servicing [ ; | -1
i NEES Ve [
ESCROW # 20-7116 % m:;‘)u TROETATY [T STATE P z2 b4 R
)
SOCH e
10-13-00 Space above this lina for Recordars nea T T T

DATED:

ARIZONA UNIFORM COMMERCIAL CODE

FINANCING STATEMENT - FORM UCC-1

1. Debtor(s) {last name first and address):

Side Bar Entertainment, Inc., an
Arizona Corporaticn

5015 N. 7th Avenue #3

Phoenix, AZ 85013

2. Secured Party(ies) and address:

Larmer, Shirley A.

2233 N. 35th St.
Phoenix, AZ 85018

3. Name and Address of Assignee of Secured

4. [} i checked, products of collateral are alsc covered.

Party(ies):

5. Ifthe collaterat is crops, the crops are growing or to be
grewn on the following deséribed real estate:

Dorothky Robbins,

proceeds of the foregeing.

8, This Financing Statement covers the following types (or items) of property:
All assets constituting or used in connection with that certain business known as, Dusty McGruders,
including all right, title and interest in the business tradename, tradestyle, inventory, AZ #6 liquor
license #06070513, leasehold interest and improvements, and that certain equipment per the attached
exhibit ‘A’, which exhibit is mcorporated herein by reference. Subject to a secured interest held by

and all acgessions to, and spara and repair parts, special tools and equipment and replacements for, and all

7. Ifthe collateral is: (a} goods which are or are to become fixtures; (b) timber to ba cut; or {c) minerals or tha lika
(including il and gas), or accounts resulting from the sale thersof at tha wellhaad or minshead ta which the security
Interest attaches upon extraction, the legal description of the real estate concerngd-Bt-00 -3:132FH

UCC 1DISF COLLAT

And, this Financing Statement is {o be recorded in the office where a mortgage on such real estaté would be
recorded. If the Debtor does not have an interest of record, the name of a record awrféﬂibﬂﬁsf,s.s

Sl

uce 10Ise

- security Interest in:

Jurisdiction when it was brought into this state.

D proceeds of collateral because of  change in
typa or use. :

[ coliateral already subject to a security intarest in’

8. This Finanging Statement Is sugned by the Secured Party instead of the dabtor to perfact or continue pértgition of a

£ IR3286

lapse.
3 collate

sy

fter a chang

[ coltateral as to which the filling has lapsed or will

re of § f-aﬁb }} e id.?t/y

——r

e

T

Side Bar Entertainment, Inc., an AZ Corp. (Use
whichever

Wﬂ//%’///ﬁ W2 D70

Shirl ey/A Ldrmer

s ____ .

.00

e
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Naotice of Default and Notie of Acceleration

BLLC
WAL 12 B,

To:  Arizona Escrow and Financial
From: Shitley A {.armer

RE:  Escrow #20-7116
Promissory Note from Side Bar Entertainment, Inc. to Shirley A. Lamer
Datad October 13, 2000 in Original Amount «f $82,000 -
S0 J

Da:cg"l .(.(Z)*LQJ/_Z_? L/

Notice is hereby given th ; Side Bar Entertainment is in default for failure to pay Ihe~j
mstallment due under the above e ferenced Promissory Note for the month of%/f, 3 ff/ /gy
The Promissory Note prevides that the entire principal sum and accrued interest shall at
once become duc and payable, without nolice, at the option of the holder. [ hereby give notice
of acceleration of the entire prinzipal sum and accrued,interest.

.,r"ﬂ / / -

Shirley A. Larfner

7







BLLC

UCC FINANCING STATEMENTAMENDMENT = =
FOLLOW INSTRUCTIONS (front and hack) CAREFULLY i Jl 12 p 2: 1y E @ E ﬂ M I;

A. NAME & PHONE OF CONTACT AT FILER [optional] !

B. SEND ACKNOWLEDGMENT TQ; {Name and Addrass) JAN 922 oump L

~

Shirley A. Larmer _m
c/o Harvey M. Yee, Esq. ARIZONA SECRETARY OF STATE
4407 North 7th Street
Phoenix, AZ 85014

L ]

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

. —
Ta, INITIAL FINANCING STATEMENT FILE # T, This FINANCING GTATEMENT AMENOMENT 13
1o be fled (lar record] {or recorded) in the
01141933 REAL ESTATE RECCROS.

2.| |TERMINATION: Effectivenass of the Financing Stalement idenilied abave is lenminated wilh respect lo securily interest(s) of Ihe Secured Party authorizing this Tamination Slalement.

3. CONTINUATION: Effectivenass of the Financing Slatement identilied abave with respect o aecurily inleresi(s) of tha Secured Parly aulhorizing this Conlinuation Statement is
canlinued for ha addilional pericd pravided by appiicabla law.

4.] IASSIGNMENT (Rl or partial): Give nama of assignea in ilam 7a or 7h and addreas of assignea in item 7c: and alsa give nama of assignar in ilem 9,

5. AMENDMENT (PARTY INFORMATION): This Amandmen affecis Dablor Qf USemrad Parly af record. Check only gna of thesa twa boxes.,
Also check gng of tha foliowing livee boxas and pravicde appropriate informalicn in itams 6 andlar 7.

CHANGE name and/or address: Glva curran secord nama in lam 8a or Bb; alsa give naw ‘ OELETE name: Give racord nama ADD name: Completa llam 7a or 7b, and alsa
nama (if name ch ) in ilem 7a or 7h and/or naw address (if address change) in ilam 7¢, |0 ba deleted in dam Ba or 6b. ilem 7c: also complate items 7d-7q (it apalicable),

6. CURRENT RECORLD INFORMATION:
fa. CRGANLIATION'S NAME

Side Bar Entertainment, Inec. 5015 N. 7th Ave;, #3, Phoenix, AZ 85013

OR b TNGVIOUAL'S LAST NAME FIRET NAME MIDOLE NAME N ET

7. CHANGED (NEW) OR ADDED INFORMATION:
7a. QRGANLIZATION'S NAME

Side Bar Entertainment, Inc.

Or Tb. INDIVIOUAL'S LAST NAME FIRST NAME MIOOLE NAME SUFFIX
Te. MAILING ADDRESS oy STATE [POSTAL CODE COUNTRY
9163 W. Union Hills, #105-58 Peoria A7 85382 USA
7d. TAXIO#: SSN OREIN JADDLINFO RE |7¢. TYPE OF ORGANIZATICN 7L JURISDICTION OF ORGANIZATION Tg. ORGANIZATIONAL O &, il any
ORGANCZATION - - : .
DESTOR | Cyﬂfﬁfﬂ"ﬁrz\ Jl 1evna Oq(o‘-/ q 152 [wons
8. AMENDMENT (COLLATERAL CHANGE): chack anly gng box. .
-_ Dascriba collaiersl leied ar E:Jaoded. ar giva antira astaled coltateral tpuon, or d i E]auignod.

Notice is hereby given that the collateral set forth on Exhibit a
attached will be sold at public sale on Friday, February 1, 2002

at 10:00 a.m. The public sale will be held at Arizona Escrow and
gég?gacial Corporation, 3700 North 24th Street, #130, Phoenix, AZ

9. NAME oF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT (name of sasignar, it this is an Assignmant). H thia is an Amendmani aLtharized by 3 Dablar which
adds collaleral or adds 1he aulharting Deblor, ar if this is a Tammination aulhorized by a Dabilor, check hnrnr—; and antar name of DEBTOR autharizing this Amandmenl,

92, DRGANLZATION'S NAME

OR Sh, INDIVIDUAL'S LAST NAME FIRST NAME MIDDOLE NAME SUFFIX

Larmer Shirley A,
10.0PTIONAL FILER REFERENCE DATA

FILING OFFICE COPY -~ NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) (REV. 07/29/98)
.FORM SHOULD BE TYPEWRITTEN OR COMPUTER GENERATED







breach of default in the performance of any obligation on Tenant’s part to be performed under the
terms of this Lease, or arising from any act or omissicn of Tenant, or any of Tenant’s agents,
comtractors, or employees, and from and against all costs, attorney’s fees, expenses, liabilities and
other claims incurred in the defense of any such claim or any action or proceeding brought
thereon, and in case any action or proceeding be brought against Landlord by reason of any such
claim, Tenant upon notice from Landlord, shall defend the same at Tenant’s expense by counsel
reasonably satisfactory to Landlord and shall cooperate with Landlord in such defense.

IN WITNESS WHEREOQF, Landlord and Tenant have executed this Agreement on the day and year
first above written.

LANDLORD: TENANT:

Presson Scottsdale, LLC Aurora Restaurant, L1L.C
An Arizona Limited Liability Cornpany

By Reliance Management, L1.C,

It’s Managing Agent
fI F 7o z‘; /
I B /Z U % e // —
Ee Y 1.7 W‘
MWG/@ A : =
Wendy Windfed, Property Manager  / Richatd Geddes, Managing Member
‘ / Telephone Number: 480-947-7171
v Billing Address: 4175 North Goldwater
Boulevard, Scottsdale, Arizona 85251
CITY ATTORNEY CITY OF SCOTTSDALE THIRD

PARTY SIGNATOR

Ap.proved as to compliarice
Section 2.107 of the Zoning Ordinance

Q@'L, DCLI/{ f e E

Aurora Restaurant, LLC, in accordance with City of Scottsdale Zoning Ordinance Section 9.107 B.2
acknowledges a cessation of use served if the access to the above mentioned leased parking is
terminated withput substitution of the parking spaces meeting the requirements of the City of

ning Ordinance Section 9.107.

“" Richard Geddes
Managing Member






PARKING AGREEMENT

This Agreement is entered into this 13" day of September 2002, by and between Reliance Management,
LLC an Arizonz Limited Liability Company, as Agent for Presson Scottsdale, LLC an Arizona Limited
Lizhility Company (the “Landlord”) and Aurcra Restaurant, 11.C (the “Tenant”™).

As parties hereto, Landlord and Tenant agree as follows:

1. Parking Space: Tenant hereby rents from Landlord on the following terms and conditions, Sixty
(60) parking space(s) in the building complex known as Fountain Square (the “Building”} located
at 4110 North Goldwater Boulevard, Scottsdale, Arizona.

2. Term: The term of this Agreement shall commence on Septermber 1, 2002 and terminate August
31, 2007

3. Rent:

a) Tenant shail pay Landlord annual rent (“Rent”) without deduction, setoff, prior notice or
demand the sum of $6,000.00/yr, plus any applicable sales taxes, per month during the
term of this Agreement.

b) Rent shall become delinquent on the tenth (10®) day of the month in which it becomes
payable. Any such delinquent Rent shall automatically be subject to late charges equal to
twenty percent (20%) of such rent.

4. Notices: Any communication with either party to this Agreement desires to serve upon Qwaer in
care of Reliance Management. Service shall be deemed effective upon delivery of such
communication.

5. Termination:

a) Either party may terminate this Agreement at any time by giving the other 30 days notice
of its intent to so terminate, and termination shall be effective on the last day of the
month in which such notice is given, Tenant shall pay the Rent up through the date of
such termination.

b) If parking Tenant is also a tenant in the building and if this Agreement is not terminated
as provided for in subparagraph 5a above, then this agreement shall automatically
terminate on the same date as such Lease terminates.

6. Miscellaneous:

a) This Agreement does not create a lease of tenancy of any kind.

by Concerning Tenant’s use of said parking space(s), Landtord shall not be responsible for
any damage, injury, loss or expense of any kind, including loss by fire, vandalism, acts of
God or any other cause not attributable to the gross negligence of Owmner or its agents.

c) Upon giving notice to Tenant, Landlord may relocate said parking space(s) at any time
from time to time.

d) Tenant shall use the parking only after 5:00p.m. on Thursdays, Fridays and Saturdays,
including special events.

e) Tenant shall clean the parking lot in the evening and in the morning after Tenants cars
have vacated the parking spaces.

7. Liability Insurance: Tenant shall, at Tenant’s expense, obtain and keep in force during the term of
this Agreement a policy of combined single limit bodily injury and property damage insurance
insuring Tenant and Presson Scottsdale, LLC and Reliance Management, LLC (as additional
insured) against any liability arising out of the use, occupancy or maintenance of the Premises.
Such insurance shall be in the amount not less than One Million Dollars ($1,000,000.00) per
occurrence. The policy shall insure performance by Tenant of the indemnity provisions mentioned
herein. The limits of said insurance shall now, however, limit the liability of Tenant hereunder.

8. Indemnity: Tenant shall indemnify and hold harmiess from and against any and all claims arising
from Tenant’s use of the Premises or from the conduct of Tenant’s business or from any activity,
work or thing done, permitted or suffered by Tenant in or about the Premises and shall further
indemnify and hold harmiess Landlord from and against any and all claims arising from any









UCC FINANCING STATEMENT AMENDMENT ADDENDUM

FOLLOW INSTAUCTIONS (front and back) CAREFULLY

11, INITIAL FINANCING STATEMENT FILE # (sama as liem 1a on Amencmen! form)

01741933

12, NAME ofF PARTY AUTHORIZING THIS AMENDMENT {sams as isem 9 on Amandmant form)
128, OARGANIZATION'S NAME i

OR N2 INGVIGUAL'S LAST NANE FIRST NAME MIOOLE NAME,SUFFIX

Larmer Shirley A, Ms.

13. Use this space lor additional information

NOTIFICATION OF DISPOSITION OF COLLATERAL

To: Side Bar Entertainment, Inc.
9163 W. Union Hills, #105-58
Peoria, Arizona 85382

From: Shirley A. Larmer
c/o Harvey M. Yee
Attorney at Law
4407 N. 7th st.
Phoenix, AZ 85014
(602) 274-1644

DLi¢

4R gy
12 B
215

THE ABQVE SPACE IS FOR FILING QFFICE USE ONLY

We will sell the State of Arizona Bar License, Number 06070513,
sometime after June 28, 2002. You are entitled to an accounting
of the unpaid indebtedness secured by the property that we intend
to sell for a charge of $250.00. You may request an accounting

by calling us at (60?) 274-1644.
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PS Form 3800, January 200t . .+ . - See Heverse for Instructions

SENDER: COMPLETE THIS SECTION ="~

SZCTION ON DELIVERY

COMPLETETHIS

Complets ltema 1, 2, and 3. Also 'ccmpleta e || A Signatura .
‘Itern 4 if Restricted Delivery is desired. x i : - O Agent
Print your name and addrass on the revarss ' Addrasses
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It YES, snter delivery address below: T No

3. Service Type
JEI Certified Mall [ Express Mail
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O Insured Mail O c.on.

J
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L ‘ LT 4. Restricted Delivery? (Extra Fes) O Yes -
1 2. Article Number S ‘—-— i i, "
V', , (Transtar from service Jabel) R
! {PS Form 3811, August 200 .1 7 i 5 . Domestic Return Receipt 102535-01-M-0381
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ARIZONA DE © RTMENT OF LIQUOR LICEI :S & CONTROL

' '400 W Congress #150
Tucsod{AZ085701-1352
L(szo) 628-6595

800 W Washington Sth Floor &7 |
Phoenix AZ 85007-2934
(602) 542-5141

{— CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

CBTAIN ORIGINALS OF THIS FORM FROM OLLC-DG NQT PHOTOCOPY, DOCUMENT IS COMPUTER SCANNED. TYRE OR PRINT WITH BLAGK INK,
ALCOHOL TRAINING PROGRAM INDIVIDUAL INFORMATION '

Leuner  LEArT  CEAPES

Individu ‘@ (Fring)
- M
e

4 ; IndwidoalSignature
e TYPE OF TRAINING COMPLETED

?/{?}D! : EN BASIC Eﬁ ON SALE
tate Training Cempieted p
MANAGEMENT [ OFFSARE
(—eqTH omea

IF TRAINEE 1S EMPLOYED BY A LICENSEE:

NAME OF THE LICENSEE BUSINESS NAME © LIQUOR LICENSE NUMBER

[ALCOHOL TRAINING PROGRAM PROVIDER INFOHMATIONW

ARIZONA ALCOHOL AWARENESS ASSOCIATION

Company cr individual Name

4335 NORTH 24" STREET
Address

PHOENIX : ARIZONA 85018 502410-2111

Sy — = 4 Zp Prione

| Certify the above named individual has successfully compiated the specified program(s).

7 JERRY CRITES

ﬂ Trainer Signaiure
Trainer give original of comolated lorm to trainee. photocoay and maintain comoleted document far your records.

Mandatory Liquer Law Training lor alf naw apglicatons sucmitted after Nov, 1, 1997, A.R.S. Section 4-112(G}(2).

Comglelion of the Liquor License Training Courses is required al the issuance of a license. N .

The person(s) required to attend toth the 3asic Liquor Law anc Managemaent Training, {either on-sale o aff-sale), wiil include all of tha foliowing :
owner(s}, licensze/agent or managar(s) WHO ARE ACTIVELY INVOLVED N THE DAY TO DAY OPERATION OF T}-?E BUSINESS.

Proof of anendance within the las: five years for the raquirad courses must ke submilted (o the Deparument belore the license application is considered
complele. :

Eelofe acceptance of 2 Manager's Quastiornairs and/or Agent Changs for an existing license, arocf of altendancs for the Basic Liguor Law and
Managemant Training (aither cn-sale or cff-sais} will be required.
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OLLe

LICENSED ESTABLISHMENTS

The Devil's Martini Inc.
136 Simcoe Street
Toronto, Ontaric, Canada
MEH 3G4

Ontario Liquor License # 201698

Tiger Entertainment Inc.
O/A Helium Nightclub
473 Adelaide Street West
Toronto, Ontaric, Canada
M5V 1T1

Ontario Liquor License # 806548

Richard Grant Geddes - July 11th, 2002
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington $th Floor 400 W Congress #1350 Q/ \Q/ﬁ
Phoenix AZ 85007-2034 Tucson AZ 85701-1352 Q v

(602) 542-5141 QUESTIONNAIRE

Attention all Local Governing Bodies: Sacial Security and Birthdate Inf, tign is Confidential. This information may be given to
local law enforcement agencies for the purpose of background checks m;?bﬁ must be blocked to be unreadable prior to posting
B or any public view,

Read Carefu this instrument is a_swy iflent T, r print with black ink
An extensiye ?n_vest? nlboﬁ ol} lPfour a& ognd, Hﬂﬁ?@&ﬂ&ct& ﬁ]sﬁf- Ep%gwgﬁete answers_could result
in crimindl prosecdtion and the denial or subsequent revocation cense or permit.

TO BE COMPLETED BY EACH OWNER, AGENT, PARTNER, STOCKHOLDER (10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT" TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING

MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NQT PROVIDE THIS SERVICE.

iquor License # A20xtkema 0427057
There is a $24.00 processing fee for each fingerprint card submitted. quuor License # -

(520) 628-6595

A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852) ( If the location is currentiy licensed)
¥ 2
1. Check [®Owner [ |Partner [_JStockholder AMember []Officer ] Agent [[] Manager(Only)
appropriate [[_] Other (Complete Questions 1-20 & 24) [Complete All Questions except # 14, 14a & 25)
box—> Licensee or Agent must complete # 25 for a Manager Licensee or Agent must complete # 25

2. Name: _AEDDES BALHALD _ GRAT Dae of Bir:

Last First Middle (This Will Not Become a Part of Public Records)

3 . Social Securiry Number: MDI&VEL‘S License #:‘ State: b\ AFONP-

(This Will Not Become a Part of Public Records)

, .
4 . Place of Birth: /@ax\f\b m{w\b (‘,M)ADP\— Height: {5 Weight: 21O Eyes: B Hain 120
City

State Country (not county)

l .
5. Maritl Statws ] Single mMed [] Divoreed [] Widowed Residence (Home) Phone: (@) ﬁﬂ -O_%i
6. Name of Current or Most Recent Spouse: DS ’D&QN\N h\]ﬂ-@ﬂ-ﬁr MUNRO Date of Binhm
(List all for last 5 years - Use additional sheet if necessary]  Last First " Middle Maiden

7. You are a bona fide resident of what state? h@%@t\)‘){— If Atizona, date of residency: ﬂmm
8 Telephone npurnber to contact you during business hours for any questions regarding this document. é@) QH’& - Qj&j :

9. If you have been a resident less than three (3) months, submit a copy of driver's license or voter registration card.

10. Name of Licensed Premises: %\m_l.& MNL’Y\.}\) \gaecﬁgbkbe‘)w Premises Phone: (4@) 443 2‘,_]}_1
11. Licensed Premises Address: {i%_ﬁl. MWK(EE, EL\!D SLD‘“QDBLE- M NL\COW\’ %g'}Sl
v A P

Swreet Address (Do not use PO Box #) City County

12, List your employment or type of business during the past five (5) years, if unemployed part of the time, list those dates. List most recent 1st.

FROM TO DESCRIBE POSITION wssp - EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Month/Year OR BUSINESS (Give street address, city, state & zip)

QL St $T A Gisitn (AU
Muw _26(

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION <
13. Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENCE Street Address
Month/Year] Month/Year If rented, antach additional sheet giving name, address and phone number of landlord State

efen | " |Gevpent D Ve s \

o) |cursar | et | 70800 W Aot B % 17> St e e [aGsd
joloo [esftfeadl] ISitdo W HE StV scotton £ NG

1

12/40 | ie oo (o] 1S Benamontt @, “Teovkes IOzt

LIC 01T 1072001 Disabled individuals requiring special accommodations please call (602) 342-00Z7



6. MANAGEMENT:

Management of the Limited Liability Compmq)lii‘\%sted in the manager. The name and

) addresses of each person who is a m%gzr @% eaiqg member who owns twenty percent
- Or greater interest in the capital or pro ifed Eiaﬁ:bit‘y Company are:

RICHARD G. GEDDES
15440 N. 71°7 Street., #146
Scottsdale, Arizona 85254

EXECUTED nﬁs/__égﬁay of M_ 2001.
Signe s Wz?

-

e sined b CEpIES
(Print Name)

TELEPHONE, (02 KU (372 pax

ACCEPTANCE OF APPOINTMENT OF STATUTORY AGENT

The undersigned having been designated to act as Statutory Agent, hereby consents to act in that
capacity until removed orresignation is submitted in accordance with the Arizona Revised Statutes.

Signed: /ég‘;‘z"a

7 L&

A cwnltg 4 LEPPES
(Print Name)
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| i3 AURORA RESTAURANT, LLC.

(An Arizona Limited Liability Company)

1. NAME:

The name of the Limited Liability Company is: AURORA RESTAURANT, LLC.

2, REGISTERED OFFICE: (In Arizona)

The street address of the registered office of the Limited Liability Company in Arizona is:
15440 N. 71% Street, #146, Scottsdale, Arizona 85254, located in the County of Maricopa.

3. INTTIAL BUSINESS'

The business of the Lumted Llablhty Company is: prowdmg food and beverages to the
general public in a restaurant environment. ‘

4, STATUTORY AGENT: (In Arizona)

The name and address of the Statutory Agent of the Company are:
RICHARD G. GEDDES.

15440 N. 71°7 Street., #146
Scofttsdale, Arizona 85254

5.  DISSOLUTION:

The latest date, if any, on which the Limited Liability Company must dissolve is:

April 15, 2026
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70 | 12072304Active |TUTTO 4175 GOLDWATERBLVD | 95251

71 | 12074195{Pending |GALLERY ON 5th 7051 STHAVENUE 85251

72 8070636[Active  [MEXICAN IMPORT LIQUORS ~ ~ 3833 N BROWN | 85251

73 | 5071004[Active  |SCOTTSDALE CENTER FOR THE ARTS 7380 SCOTTSDALEMALL | 85251

74 | 6070584]Actve IBLUE MOOSE - . 7373 SCOTTSDALEMALL . " 85251

75 {12071178[Actve  1AZ 68 T 353 SCOTISDALE MALL | 85254
76 |12071916|Actve PEPIN T - T 7383 SCOTTSDALEMALL | 85251

=t 77 |12073423[Active  |MAFIAFACTORY = 7 e 17373 SCOTTSDALE MALL 85251

o _78 | 12073766(Active __ |DACKSTAGE RESTAURANT & LOUNGE  [7373 SCOTTSDALE MALL T~ 35251
\nf 79 | 6070595[|Active [T CHEW & COMPANY |7320 SCOTTSDALE MALL . 85251
ST 80 112071033|Active ‘Z TEJAS GRILL " 17000 & CAMELBACKRD | ™™ p5251
"1 {2073975[Acive  "FOG CITY DINER {7014 E CAMELBACKRD S 1 85251

| 82 TI12073976lActive  BISTECCA T T {7014 E CAMELBACKRD S | ‘85251
S5) 83 112073979iActive  'KONAGRILL *7014-559 £ CAMELBACKR T 86251
D ; 12073232:Active . PF CHANG'S CHINA BISTRO ‘7014 E CAMELBACKRD . 85251
&85 | 12073118'Closed LA MADELEINE FRENCH BAKERY & CAFE  7014-564 E CAMELBACKR® 85351

o g ® _.-.q.%mm:_»ng NMGAFE 6900 £ CAMELBACKRD ~ 85251
— 87 _ 14071033/Active  AMERICAN LEGION #000044-LOC ‘7145 E2ND ST 85251
Y
s 2
=
S
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SECTION 16 Geographical Data: A SAMPLE FOR THIS SECTION IS PROVIDED ON THE BACK OF THIS PAGE.

List below the exact names of all churches, schools, and spirituous liquor outlets within a one half mile radius of your propased location.

1.

NT

Lz PIz15:

*E &léihu\mem @

L - T IR SRR

—_
o

—
[,

—
M

,__.
b

14.

I5. ‘
ATTACH ADDITIONAL SHEET IF NECESSARY)

A = Your business name and identify cross streets.

SECTION 17 Signature Block:

N

L Lrc Al I ¢ CELPE < , declare that: 1) I am the APPLICANT (Agent/Club Member/Partner), making this
(Print name of APPLICANT/AGENT listed in Setton 4 Question 1}

application; 2) I have read the application and the contents and all statements are true, correct and cormplete; 3) that this application is not
being made to defraud or injure any creditor, taxing authority, regulatory authority, or transferor; 4) that no other person, firm, or
corporation, except as indicated, has an interest in the spirituous liquor license for which these statements are made: and 5) that none of the
owners, partners,gnembers, officers, directors or stockholders listed have been convicted of a felony in the past five (5) years.

State of ﬂ//‘//ﬁ/@

: The foregoidg instrument
rd - f
(Signature) _ p
OFFICIAL SEAL /2
HELEN WESTBROOK
NOTARY PUBLIC - STATE GF ARIZONA ay o
MARICOPA COUNTY
My Gorom. Explras Juty 12, 2002

fy commission expires on:




2BECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE,

1. Current BL}Sincss Na.mt? and Address: / M Co ’f £ ! /G/ fzﬂ 774 LR
(Exactly as it appears on license) 'L <{ / % Bl L'@\ 0 N\f\fs Tf'za F{\ dg/ﬂ\})( A,L % Kp / é

2. N‘cw Business Name and Address: ;29 A/'/ 4n| T (%/(//M

(Do not use PO Box Number) I_L
o UITS 1. Gotrihi By il ey
3. License Type: :ﬂ% @ License Number: 0 é % 7 05 } E  Last Renewal Date; / % -

. What date do you plan to move? gﬁgcm} &2 preey/}- 2 What date do you plan to open? ?/_(L?QDA-%%M .

SECTION 13 Questions for all in-state applicants:
.. Distance to nearest school: ﬁzégo ft. Name/Address of school: M S(}{OD\, 5

(Regardless of distance) o “&
g A EXNI b ool SETSPRLE
', Distance to nearest church: AOL)Q fr. Name/Address of church: ‘EL%T_C‘,{\)Q,QH nk- e R.\\’\/
(Regardless of distance) ’ _ - e
i (A E- WD) Swoo seolsmee e

. Tam the: E{ESSEE 03 Suptesser [0 Owner [ PURCHASER (of premises)

- If the premises is leased give lessors name and address: MD \'}J\JﬁSﬂqE\\ﬂ’S L\M‘{E{) QQM}Q&L&,\\D
()23 W Newe  Seofisone ppaaul 25K

a. Monthly rental/lease rate $ m% What is the remaining length of the lease? 'Zl YIS. g mos.

TEnYR. oPlion
b. What is the penalty if the lease is not fulfilled? éW) or other 157 F VEFrLe L;E#

(give details - attach additional sheet if necessary)

. What is the total business indebtedness of the applicant for this license/location excluding lease? $ fIO‘ ODO

Does any one creditor represent more than 10% of that sum? |E/YES ONo i yes, list below. Total must equal 100%.
First Middle % Owed Residence Address City State Zip

u\\es@m S G 100 [H4O\ &, MMERAUL 2D, Seatkarue tae G

(ATTACH ADDITIONAL SHEET iF NECESSARY)

What type of business will this license be used for? (BE SPECIFIC) %%\} (ST \!\ka\ g&ﬁ——

. Has a license, or a transfer license for the premises on this application been denied by the state within the past one (1) year?
0] YES E/N O If yes, attach explanation.

Does any spirituous liquor manufacturer, wholesaler, or employee , have any interest in your business? [JYES E/NO

Is the premises currently licensed with a liquor license? YES [J NO If yes, give license number and licensee's narne:

License # Ilof,‘—%g S (Exactly as it appears on license) Name mwﬂf&-b QE DDE &

5




Bill of Sale

BLLC

IN CONSIDERATION OF THE SUM OF: a2 p ;2 , 5

****SEVent}, Thousand and 00/100**#*******'ki'********************DOLLARS

lawful currency of the United States of America, and other valuable consideration, receipt of
which is hereby acknowledged, the SELLER: :

Shirley Larmer, a single woman
hereby grants, bargains, sells and transfers unto the BUYER:

Aurora Restaurant, L.L.C., an Arizona Limited Liability Company

and his, her or their heirs, personal representatives, or assigns, to have and to hold forever, the
following described personal property, goods or chattels:

State of Arizona, Series #6 Liquor License, #06070513

FURTHERMORE, Seller warrants that he, she or they are the lawful owner of said goods and
hereby certifies, under oath, that he, she or they have good right to sell the same as aforesaid, and
that the above described property is free and clear of all claims, liens and other encumbrances
whatsoever, EXCEPT, as specified herein. Seller further agrees to warrant and defend same
against the lawful claims and demands of all persons whomsoever. .

STATE OF ARIZONA ) ACKNOWLEDGMENT
COUNTY OF MARICOPA )

Acknowledged before me on this 12th day of July, 2002, by Shirl

NdiLA_BLPUBLI‘é

E#22-9687




UCC FINANCING STATEMENTAMENDN@PJ-?C

FOLLOW INSTRAUCTIONS {Iront and back) CAREFULLY

X NAWE & PHONE GF CONTAGT AT FiLen osional 7077 JUL 12 B0 12 1k

-

4407 N.

L.

L

B. SEND ACKNOWLEDGMENT TQ: (Nama and Address)

Shirley A. Larmer

c/o Harvey M. Yee, Esq.
7th St. '
Pheoenix, AZ 85014

hy

-

ECEIVE

[

JUN 28 xp

ARIZONA SECRETARY OF STATE

THE ABOVE SPACE IS FOR FILING DFFICE USE ONLY

fa, INITIAL FINANCING STATEMENT FILE »

01141933

Disposition o{ Collotecad

AEAL ESTATE RECORDS

18, This FINANCING STATEMENT AMENDMENT 15
lo be liiad [tor racord] (of recorged) in the

2. [TEHMINATION: Eftectivaness of the Financing Stalsmert identilied above is lerminated with respect ta sacunly inlarest{s} ol the Secured Party authanzing this Termination Statement,

3. DCONTINUATION: Efacti ol tha Fi

ing S4alemant Identilled above with raspact 10 secuniy inlgrest(s) of ihe Secured Pary authanzing this Costnyanon Stalement 15

icabls Law.

contnuea 1or 1he | pariod pi

ided by

4.1 [ASSIGNMENT {tull or partial): Give name of s38i0nee in llem 7a or 70 and aadress of assignea in item 7¢; ang alsc give nama ol assignor in item 9.

5. AMENDMENT (PARTY INFORMATION): This Amendment alfects
Aisa check gog ol the lollowing ihee boxes ang provide approprisle

CHANGE nama and/or address: Give curment record name In [tam 6a or 80 aiso give new
name (il name change) in item Ta or Th and/or new addrees ‘il address changd) in item Tc.

§. CURRENT AECORD INFORMATION:

Ceblor
¥ in ilems 6 sndlor 7.

10 De deleted in ilem Sa or 6b.

Secured Party of racard. Check only gna ol these rwo boxes.

DELETE name:; Give record Namg ADO name: Complete Hem 7a or 7, and aisa
Ham 7e: also camplete items 7d-Tq {il appiicable)

6a. CRGANIZATION'S NAME

Side Bar Entertainment,

Inc.

Oajso. INOWIDUALS LAST NAME ’ﬁnsr NAME [MIDDLE NAME SUFFIX
7. CHANGED (NEW) OR AGDED INFORMATION:
Ta, CRAGANIZATION'S NAME
oR 7b. INCIVIDUAL'S LAST NAME FIAST NAME MICOLE NAME suFF}x
Te, MAILING ADDRESS . cTy STATE [POSTAL CODE COUNTRY
5163 W. Union Hills,#105-58 Peoria -AZ B5382 Usa

70. TAXIO ¢. SSNOREIN |ADC'LINFO RE [_?l. TYPE OF ORGANIZATION T JURISDICTION OF ORGANIZATION 79. ORGANIZATIONAL ID &, it any
ORGANIZATION . .
CEBTOR |corporation Arizona 09649152 [Tvone

8. AMENDMENT (COLLATERAL CHANGE): ehack only ung box.

Descnbe collateral delated or added. or give antire eslated collateral description, or describe collateral Dusignad.

9. NAME of SECURED PARTY of RECORD AUTHORIZING THIS AMENDMENT (name af assignor, if this is an Assignment). I this is an Amenament aulorized by a Deblar which

adds collstersl o adds the authorizing Deblor, o if ¥is s & Temmination sulhorized by a Debior, check hnnn

and anter nama of DEBTOR authonizing this Amenomant.

0. DAGANIZATION'S NAME

oR 50, INDIVIDUAL'S LAST NAME

Larmer

FIRST NAME

Shirley

MIDOLE NAME
A,

SUFFIX

Ms.

10, OPTIONAL FILER REFEAENCE DATA




HARVEY M. YEE
ATTORNEY ATLAW X

h Street
Phoenix, Arizona 85014

2002 Juisorp27gsle 4
Fax; (6 ) 74/

FAX COVER SHEET

FAX NUMBER TRANSMITTED TO: (480) 607-7300

To:  George H. Smith, Esq.

Of: - BERK & MOSKOWITZ

From: - Harvey M. Yee, Esq.

Client/Matter: Larmer vs, Side Bar Entertainment, Inc.
Date: June 28, 2002

' UCC3 D1spos1t10n of Collateral 2

COMMENTS: I received no follow-up to your most recent cail. i.e., [ did not receive a written
offer from your client to purchase the license and I did not receive any
information that your client has filed the missing monthly sales tax reports. My
client is proceeding to have the bar license sold by a license broker.

* NOT COUNTING COVER SHEET. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE TELEPHONE US MDLATELY
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FROM : RG Invesiments
Jaucd wEeT

Addendum "B - 1"

"ewvTHTS REPLACES ADDENDUM "B» DATED

FAk NO,

e223T353T@ P.ot

. 48@9628775 © Jun. 28 Z@@2 @3:1PN Pl
AOZITBIZID P.0!
hi-. S
hﬁl’."ﬁ; i{ﬁ; w6 o must ba Hiled syt

bythalazal gfea

B/27/2002 WHICH IS NULL & YOID =
Y I

&&-rﬁqq'mmh@
2 e

Cfica Acd o3¢

17457 N. 83rd bBrive

Gi=pndals, AZ 85308

= YIgbe -

QV- Sllh, PhaOA

(602)978-3313

To 4 cualn conirast gated

e 12, 2002

entded balow betwewn:

bl »

ard: Soirlsy Larmer

Managing Member

st _Seller

o0 inat Bulivess koown et o _¥5 Liquor Yicenase [06070813)

and Joeaind at:

~Maricops Counry, arizona

Gy, Cotmey, Ba'a, 26) oyt
This AGDENOUM & axacites s

O Usting Agreomnt

oxatuted by the undessigned antha dals tharesl:

dayor Iune 002 and snalt constituly aa nlsgral pant of e

XTOM ot {or Purchasa and S4le of Axseny, Eamast Money Beceipt and Agrasment

€ 1 0 r_xZoonar.

{2) FPollowing &lose of e=erow, all monled® now in thim ascrowv account,

vith_ the exception of escrov fees, City of Phoenix nalss tax owed,

and feocw due ko the Arizona Department of Liquer lLicense and Controlf

for renaval of llicanae, placing the license on inackive atatua,and

penalg}f'facs, shall ke held in eéscrow unti) this licenss hag been

approved for placamant at buyer's place of btuslnazw, located ot

A

f
j’_ﬁ 4175 N. Goldwater Bivd., Scottsdale, Az 85251, by the City of
\Af/}’/ Saottsdale, and by the Arizona Department of Liquor License and

Control. Inmthe—event that ENIsticense-—

MY améve loastion.

O :
Fﬁﬁ e . Lo

mq?ﬁ;ﬂ—j*/ﬁ o o

~ Richard Geddaz, Hanaging
- Puichaam

Member, Aurora Reataruant L

Thia ADCENTLA tan of Brotes byt




FROM =

JANCO WEST &Q2Z9TE33I3@ P.B4d
RG Imvagtmente FAX NO. @ 48@982877S Jun. 25 2882 1Z:19FM P
SR TAHGOD nbwr 5825753330 F.e1

o ——————

/
DATE: @7155 o2 a0 WL 12 P 12 1S
7 |

Iniiglg

TO WHOM JT MAY CONGERN:

Wa, the undersigned Purohasers of that cestain business kpown as:
- Seri£s H b Liguoe. Lec CrISE HLOTET, 2
locaied ot }%&R L Co ’P/‘} Cé %J!/T/L/

haredy remove the mntfnqeﬁcws on thel certain Ofer 1o Putehass dated:

(g//@.—/o 2
which reads 'ET‘I.S CFECCqr 1S Cowrsy WG S ST ab
N a2 B 3 SR B e YA z?v é/é_)/()’a

All other tarma and conditions of the olitr to purchase ta remain lhe same.

~_ <
g | W 2}/ Z
PUAGHASER DATE

A LLIROBRA Rgsﬂu yel o L. L.,

Ricaayn GEDDES—~ WAL e
PURCHASER DATE

BY:
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JANCO WEST 6EBZ9T33336 ‘ P.®1

\}/ s
< : JanCo West
' 17467 N, 83rd Dr. .
\\ ~ Glendale, Arlzona 85308 DATE: g2t D2
(802) S78B31 v 41 /0pr

Wz dL 12 ppys

PAX TRANSMITTAL

FAX NoMBER: -0 Y /€73 AITENTION: ﬂiﬁ/ﬁbfé‘z’ \/éé’:’
TOTAL PAGES: ) Q—-— _ SENDER: 77 ﬁﬁ?/ 2571& mdrb
‘ FAX NOUMBER: (602} 978-3330

HESSAGE: 72) L2 2o~ ) ~ WP&”W&-WW

TQ éK-TZCM‘B @T?Mé(w@?w Ly L
QLZ ' ﬁp SHAR 2-Cf
2/?‘3’/'20‘7\67&5 AL Z/f@ L/c_,/

NOTE:  I¥ YOU DO NOT RECEIVE ALL OF THE PAGES, OR IF YOU SHOULD HAVE
ANY QUESTIONS, PLEASE CALL (602) $78-3313, THANX YOUlllIlll]

+



JAMCO WEST 5EZRTSI3TE

JanCo West | OLLC Page Two
17457 N. 63rd Drive - o
Glendale, AZ 85308 002 JUL 12 [D 2: 1y

DISCLOSURE CONTINUED RE: #06070513

SIGNATURE PAGE:

Richard Geddes, Managing Member Date
‘Aurora Restaurant, LLC,

Shirley Larmer, Seller " Date

Mary Zordan, Associate Broker - Date
Jan Co West

T



JANCO WEST 6829783330 ' .5

o

~ JanCo West | BLLC June 27, 2002
17457 N. 63rd Drive -
Glendale, AZ 85308 ML 12 Pz 1y
DISCLOSURE

To follow are the known facts as of this date, regarding the Series #6 Liquor License in
Maricopa County, (06070513) being sold to Aurora Restaurant, LLC., Richard Geddes,
Managing Member, by Shirley Larmer, Seller.

(1) Said license is currently in inactive status, having been located at a bar previously
sold by Shirley Larmer. After Shirley sold the bar, the new buyerowner defaulted on the
note which she then accelerated. Shirley’s attotney, Harvey Yee, is in the process of
filing a non judicial foreclosure to enable Shirley to reclaim the license for subsequent
sale. According to Mr. Yee, this is not a lengthy process, but rather one that can be done
in & matter of days.

(2) Shirley Larmer bought the bar from Dorothy Robbins, who is currently an underlying
note holder on the license. At this date, Dorothy is owed approximately 522,000 and will
- be reimbursed for this amount from escrow proceeds, thus giving Shirley sole ownership
of the license,

(3) Known [iens at present, include a sales tax and penalty lien of $6,800, filed by the
City of Phoenix. * Arizona Liguor License & Control is owed renéwal fees and inactive
fees of approximately $700. There are two notices of tax liens by the Arizona
Department of Revenue for partial vears of 1998, 1999 and 2000. No tax liens have been
-filed for the year 2001 by the Arizona Department of Revenue as of this date.

We continue to research pertinent information regarding this license and will inform a)l
parties immediately as to any new information that may pertain to the sale of this license.
As per our Offer To Purchase agreement, Seller remains solely responsible for any licns
prior to the placement of this license.

Buyer, by signing below, acknowledges and agrees with the above information and
agrees to place balance of purchase price.in escrow.

Seller, by signing below, acknowledges and agrees with the above information and agrecs
1o have her altorney expedite the non judicial foreclosure so that this sale can be
consummated in a timely manner.  (See Page Two)
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 ADDENDUM TO DEPOSIT RECEIPTIEARNEST MONEY AGREEMENT | o "

ACCOUNTS RECEIVABLE, PAYARLE, CASHE Ay wid 1 0000n1a facavsble, payabls und cash sceruing to and axising ue of dosing of s 52

sie and shall remmaln B scle frogaity snd dhw.kuu:'\:mts :m,yqﬁhwud\m@:lmmwf
cloaing visd becocsa and reapanalsaty aye, <+ gy

'mmmw'mu“;.nmmdwm““ mummumsﬂ-.ammmauy-mw&w%hﬁ. mu.

-g..nmhwumwhm%hmdmmwmmmmnm el ad-ieriond

mdm-mum--mn\uuamw.ugnwnyummmm.mmanm& ot ad

wmwmmdwhwymmmmhm&-mwammmrwphdmunqndu Agra

paymanta dus on sy Mot of Silancas owed bassundar. S

powar wod athorky W acber Inla s Agrasmant and 1o sonclude the Yensaction daserbed hatsin. Ko
‘:q': ,mummvmmummwmwtm“ du-:_l_‘ib-d nadaln, oor e D

o

B Buyer sl the » BA of Zals for a¥ equlpment and Sxtuses Wickudsd I thla wale, 2 par Tha Equipmant Ust
:um.d:: m‘“fmunmmmmm hﬂ\d‘&ﬁ‘;uﬁd\ Ballar wisrunts SM ¥ has good snd mwg e, ¥ee and clew of ol Jane ang
shcumbrancas azcegling any Fans of sncumbranced dsclosed haseln. . o
SINOWG EFFECT: Thie Agreamact shal blad snd ke % e banast of tha succa saors, sssigne, parsonal raprasantatves, heirs snd lagateed of ta
partes hetela, Upon wxacuiias by sl parted this Agreamant shad be abisslutaly Blncin g and Adly anforceabls,
BUSINESS DEPOITS: Ny af mmaunts curtwilly oa depasdt for the bans X of the Businesa fof UtZily sarvicas, leasy, tues, Yuursoce, alc, we and
shad ramala the soly propany of B Saler and shall ba relmbursad 1o Sale st clase,of stcrow by Buyw.
BUSINESS INFORMATICN PROVIDED TQ BUYER: K is haseby undarsteod and acknowlddged that the kfonmation tecurded on the Brokars

Agraemant s any At indormation provided e Buyer by Droker was provided 1o Bvokw by Baller, Broker has not done’ any Indspandant
lvesigadoa whatisever of te Buslness or the Infarmation provided b A

7 Sala.
BUSINESS PREMISES: Lol poscastion 1o phvan, Bellar sore e 1o mulntaln tha Buelnass 5/ \ heluding hasting, soaling, plumbing wnd shectical
systema, bulldn fixturns, Iogesher with ail sther equipmant and atseis Included In this sala bn warking order ind be malntaly snd faave the pramisass la g
deaa ind ardwty gandiion, : : .

BUSINESS RECORDS: Al the chora of s tale, Salar shal dadvar 1o Buyw f custormar nccounts and records, nd sy other documans patinet to’
ta Bmh:?whthmyhv-. Buch records shal Include cophts of tuse documenls necassary W conduct buslnass with supplars and
cystomers of T Buslnaxe, )

Jamli

BUYERS ACKNOWLEDGEMENT: Buye harsby scknawledges that ha is falylng solaly oa Buye's inspection of the Busnass and the miprataniaions
& Sedat 48 regards b i prior sparating bistary of the Bualiees, the valus of P sscals balng puwrchaxed snd sl other matsdal facts ' auking this
offon, Buyw acknawledges that Broker has dot vartied and wilf nol vully the zaprusantalons of Saltw, Should sny wech raptasentatiohs be unbus,
Buyar ngraas lg loak solily W Sallar and t holy Brokar hasmiasa, - J—

; BUYER'S DEFAULT? la e averk Buyer shall B2l I pay 1he balance of cash ascsstary to close this ransacton and o complats tha puchisd ae Barea
provided withln Bve (3} days followlng & writtan desand by Selar to da 32, Salar shiall ba entitled t U followdng

: l'(H anlecca this lyamyuﬂh
spieic peclarmance (2) bving aa sctkoa for damages o Buyer's Breach of scntract, nckuding et fod frakad to Wl fecourse and recovary of Sadeds
. et of Bargaln and sonadquintial dumagea, Bald

corsaquandal damaget to Incluce but not be Emitad to Salec’s Rablty for broker's commissions und
A7 rvasonably slomay's (an Incumed by Sefer, (3) Cauxa i ssmast mocwy depactt U be

] fafukad (4} Salar may pracscita tay aur dofn |
;‘;}\ﬁgl&;gh GURY USQN Ay sthar ramady of for the facovary of any othad el avalable 1o Seder, ‘e

FUTY AGREEMENT: Al the clote of s mile, Buye and Seller shall snier lnto and sxscide 3 Chaltal Secudty Agrsament ghving Sellar

v Den 3gainsd all weeats T ihle uale, unt the Promlasory Nalals) owad 1o Baller hassunder have besa Dald bn full TN Chattal Sacury ehal ba eubjactto
by sxlsdng Rens descrdad harsla, K any, - e . il . . L

CHOICE OF LAWY This shad ba pavemad by end donatruad undar the tawt of he st of Alzora.

EARNEST MONEY] Buyar herady bnclructs Beoker 1 bold samest money racalited for haraln for dapoek with the Escrow Agant untd secaptance of this

Agreement W azacided by Seller, Selr raleates Brokas fom any 1338y In socaping any uncollectad o smesd money depask chack of the Ruyer,
- Broker yecapts buyar’n samast monay depoak scbfed to prlor sala and Saller's sxscutad sccaphanos of Buyec's offer. .

ENTIRE AGREZMENT) Tils Purchass Agrsamant wid Racalpt eanstogas the andcs agraamunt and uadarcunding of tha partas haceundas and Iy

uied @ no warindes of fepcacentalions nal spaciicaly sat forth barsln, This Agreament exnnat be modifad sxcept by an btrumant ln wiking

execuled by tha puty Ly ba bound. '

EXECUTION ANG DELIVERY OF DOCUMENTS: Buys and Seler shal axacide end delver sl such athes Dainuments and ke of sock other actfan

A Ly Gty MY FRaRnably Tequest Hom S b e, baloss or altar the closlng, ln srdar 1o alfeciuate the Yensacton wovided for haseln, The parfes

‘M“hhn‘hmanhmmwmp-uhuhnnnmalﬁulrrup-dneuqnmmu\hwom [ :

HCBRPORATION Y BUYERS R 4 harsdy scknowdedgsd and agraed that Buyss may slact o bhcarparate. b such svand, tha paw corparation shall

bacomi the Buyw, and Buyer ahall caes sparaton 1 fadty aF of the tama ind candiont of i Burchazs Agatmant, Furtias, Buy e hetwiades

whal corkinua 9 b4 peraanaly Rabla fac T aysent of 3o wipaid bainrces swed 1o Gallar hacvie, - ‘

WHOEMNIFICATION: Seler does harnby Buyes and ahal hoid and save harmiaca Buyer kom and sgalnet aF debls, clalma, actioms of causas

o aclon, Jssan, Samagys and aarmays’ [ ne, now eing of that mey hareates srles kom of Qo ouit of Seblar’s pasd oparstion snd ownarshlp of the

Bu:h-_c:u. vEhar Sroslly of lndracty, excapiing for Swas LabTes balng assumad by Buyar barsundas, ¥ any.

ABASE: ¥ applieabla. Buysr Barsby ackiowls dgea having previouly (acalved & capy o e surret lass o4 Buthass pivmiast. Said wans shat lorm

* part of s Puchama Agesinat, Priaf W T cose ol sscrow Buyw' and Baler shall procirs roim Lassor a wiitten leasa sgresmant or Suyar shal

piocra & leasd of shlaase sgraamant W soiordance wih Uw tarms of sakd leass.

UTIGATION: Sulr Iapissants and wamnits that tham l ne Bgaton of praceddings panding, ko the Sellars knowledga, sgainet or relating B the

?::’f\‘m';::;:h:mir‘w dods Saind khow of hava teassnabia grounds b know of any bade of sny such action of gavumomants! lavesigaden
44 o T8 proparted,

LOSSTDANAGES In ta avent thase b wry boss of damage 1 the Butiners premisas, or sny of e Ingravements, systams, squiament o othar sezate

Tnclydad In thls wale a2 any G prior lo the doaing of thia sate, tha rlek of ss khad be upon Bl Seler Inmadlataly Fom and slar the clocs of this se,

wlsk el asidarnuge shal b uoon the Buys,

PRELLOSING CONDITIONS: Panding the eloving, $aler grans that the bushass will be conducted only k the wdinacy coursa, Mo aaass il be

made i wny snipioyas's sadpansation, hd Contiaal of Comamtmant Wil ba witsrad hio with retgect Lo the businesa without Buyers prad witten cantert

A0 Salar Wil Ut hld bast alfocs b aalataia the businsas lntact snd ki prasarve for Buyst tha goocdwil thaseol The purchaca of ventery & bt the

uelamary ind nommal sourss of tis butlucs ls parminted, . .

SEUZR'S ACKNOWLEDGEMENT; scknowledges thal Broker has made no (apferintations esncerming he oradaverhinees o sblity of Buysr

2 camplels thls ruasscton, 1d rallas seialy on Buyers fageesantaons with respadt harata.

SELLER WARRANTY Selar warranis hat of sutstinding lehTtiey of the Busnas avnsad---- -

wlore docs of Ba tale, Buyae thall penchos =meo- - e

‘-——q—r—u—wlﬂmmm“w\‘lﬂllhipdd'huuﬂ'
e = = vrmesve pOsS400 and canirol of Tha Buckoass sublect to any Tan andiof sasutty el which may ba areilad
e B Xoe 30d dear of ary othar sacumbrancas, Sader wamants Buet Any Snancial lnformation pravided (o Buys s trye and comect and i g Balrand
acaurala perantation of the spwation of the Businesa, Y
SEVERABILITY] ln the avent Ural sny of tha provislans ar poctiona of this
fuitdglon, the valdy and anlocsaabicty of tha recoalnlag peavislons, o p
manestad by the pro of poctions tharecl, heid (o Ba spforceable and vadd,

UNIFORM GO LX TRANSFERS: Puusct by #. ARY 475105, and In compliance thacenith, Saler hall W the sloging o
W and alldavl watanting that, ae of & tha Huslnase thalf have no credilor, Unlycy saf forth harls,

Agreamant sre hald 1o be unanforog abls of invild dy any court of eampaul
ans haseof, shall nat ha afactid Biasaby, Efact vhal b ghvan lo the kanl

B 'S N SELLERS INTIALS
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#* THIS OFFER IS CONTINGENT ON BUYER OBTAINING FIMANCING BY 6/21/2002.
SELLER SHALL HAVE THE RIGHT TO ACCEPFT BACK UP OFFERS TO THI_S CFFER.

. OFFER TO PURCHASE rﬂ‘

Maragu ¢ Gy
I1Apary

ous . G s 12,2002
V. Tro Buyer agreas 'o purchase iram Ing Seller KIS0 0 N SEIMEAN PO 00R0C 38 I G0 006 RIS I DRIG 26 3 AN 2 a3 NI s I KR
NN RN T A S RECN DU NN X ek NN . SERTES #8 LIOUOR LICENSE
' 06070513 El 1O
logaaa at; Maricopa Conpty., 8rizona ol
2. The purcnase orca of S_TOL DA0 | snall 2a pad 03 loiaws.

a$ 2:.000 Oeposil on he date of I agrasment Jniﬂﬁ ‘rﬂﬁtn pry?m_ ﬁy'z; pr ¢Sy Lo Ck

a. ~0- Agoitionat deposil LPON ICCEPIANCA By Sellar vicluded i down payment Ay of
e. 365,000 Ba ol down Cay t du@ at the Closing m cash or ceriied cneck.
3 70,000 Total Cawn Paymant.

o5 =0- Assumolan of exiabng oblgaign payanie as follows: 8 XXXX e monif hncluding XXX__% nieresy
evdanced By 3 Sacuwred Promesacry Note, K

o =0- Assumplon of 4 £1s4ng abhgatan payactie a3 laliows: § XXXX _ sac manin Dnetucing XXX 4 intaresy
#videncad by 8 Secured Prosmussory Mols,

1. =0 Balsnce lo be pud 10 Selier purgunni 10 a Securaa Promssoly Notg in sad amount paysbly a8 lulows:
5 _EXKX o more par monin fincluding XX _ % iniaresn XEXX XXX

-0 ;

-] Adadl terms. |, AXXXA XXX RNKA KRR A AKX KX XXX U AKLEXXNKX

s 70,000 Towal Pyrcnasa Prce
. Additional conditions of saia. MWM.MWS_ .,
ENCUMBRANCES AT CLOSE OF ESCROW. SUFFICIENT FUNDS. TO BE AGREED UPON BY BUYE:
AND SELLER PRIOR TO C.0.E.,SHALL BF HELD IN ESCROW 1N THE EVENT THAT ANY VALT
_LIENS ARE FILED AGAINST THIS LICENSE BEFORE PLACEMENT OF THIS LICENSE BY BUYE!
SELTER SHALL BF RESPONSIBLE FOR ANY TIENS FILED PRIOR TD PLACEMENT QF _THIS
PRSRUREWAN FHERR o oBEPY . JUDGHENT  SEARCR, SYALL RE,DONE, BT ARIzONa EacROuS.
—Arizona Zoorgu.: closing Cons snalt ng sharsd equally by Buyer and Scliur
s x::omnm:a:u:umxmmumxuxxx:{xxxxmmﬁxmnmwwzmwMW&W&‘G&WW
PO MTOINERE M LG DR K
L0306 MM AGHH RNOEIGN D KM A K HER A K XXX XX XX,
Lot S0 KDDL N I R MENAGE HIRA K SR MLE KR K
*ttltems S5; 6; 7r 11; & 12 DO NOT APPLY TO TH&QEF_ER TO PURF’!ASE .
& R R R R e R R R B
KFALTARETONIONE KRR NHRDe X
7xm)@mms\'mmmemmmmmxﬂ#xxﬁxwmmxmmﬁmm@mwnx BAEXDN, M G MO M MR N K
A SN X HILLIAK M KK AR 2 BRI ICBN AP Bt
2. Al 3dposits snal by haiC By Brokar who. al s oplan. may hoid Buyer's daposil CReck 11 An uacaSAad Iorm unkl g Rgreement nas bean signed by Ing
Seller,

9 Thit documanl cantains the entvg undersianding of the partios and INgee 316 110 Gral AQIeRMANIS, UNGUrSIANdings o renresaniations sulod upgn ty tha

parues. Any medilicahons must Da in walng ang sned by all parhes,

10.The Sefiar warranis 3t it NaS 2 Clear And markatable fild 10 MK MLKPENSCDS M SEMIN XUM XIMEHOEKA XT35% Thi s Ligquor License

1" mwmwmxmmmwmmxmmwwxxmxwmmm ’
SUDODTHOM NI R MR N I X W NI M X KX K XM Y97 30 36 % ¥ 4.5.94.4.0.5 0200085500005 9.4 S 9000 F 40 oY

12 mxnwxnmmmnwmmmmmmmxmWmumxxxx_xxm.

X N XN I XN N W N A A NN )

13,10 case any litigatisa is nssiluied 1o colinct any sum due Broker, Ihe Buyes an2 SeNEr jeindy ans Sevaratly, Qe 1O pay INE EADENNN Y NCUITEd Oy the

Braher i conneglion with 3uch suil. mehuding atainsy’s ey

14.¥ ine Seltur lauls to a6TeDE this agreament by 6:00 o'clack P. M. __"l./_}..@.ux_u)cmm e Buyer may 1evohd thiy agraament

15.0 Buyer should lad or felusa o complelé INis WanSBCHAA alldl WM Bly 3cGeplancs by (he deller. than vy fungy O 32OCAHS wilh Lha Druhor will De l{wlen-q

a0, 3TN Broker's oplion, shal be aphl 30% to the Selles. and SO% 10 Ine Broner

td. Selar irtevqcubly aulnOfilus 8SC/Ow ag8M 10 pay such [ec to Broker as denoted (A Commissian agreamanl or hsing agraament .A 2ash dt close ol

RACIQOwW,

17.Upon Setter acceotance ol 1his citer to ouschase, Sailar dogs nareny divact Sronar not Lo 3dvisd of Prasant Seler wah any SUDSaquent ol sl received
Sy Broked unbl aliar foreilurg By the Purghassr of alher aubilication of IS Purcnase contract. 7
PURCHASER AND SELLER iNDIVIDUALLY ACKNOWLEDGE RECEIPT OF A COPY OF THIS AGREEMENT

THIS IS A LEGALLY BINOING DOCUMENT. AEAD IT CAREFULLY. IF TOU BO NOT UNGERSTAND I,
CONSULT AN ATTORNEY, BRCKER 15 NOT AUTHORIZED TO GIVE LEGAL ADVICE,

AS TQ PURCHASER: By Signing IMia agr mement, PUACHASER naredy aChnowiadgen thal PUAGHASER 1 ralying s0isly on PULACHASER & awe |
R108ENSA Ul the DUS9SS 4nd \Ne repredenistions of SELLERA not of Broker will r4Gards 1o e aone nostatan = simw—ie— = - -

ine 335¢1L bsing ad ana i - N et e eem i
i T vriy, (e reare1antatons of SELLER end should 3y 3uch raprssenlalions be unlive, PURCHASER kg des 10 faak salely to SELLE

] PUACHASER inaraoy
ot ! Aroker and halg Bcoles narmiels in SoNeclion wilh all 105343 and 0aMaQed Causad
rAQS uTt;n:Ef;IE::' rggﬁeé AcknOwiadgas thet Bioker a3 Made Na rEOra5eNIBIIGNY Concaming INA Srechl-wartiunigs o1 10wy of PURGHASER to
compiela this trancaction, and relies solsly on PUACHASER repretanianons and not Brokae wilh rescact tharelo,
PURCHASER and SELLER individually acknowircge racend of 5 capy ol lhis agraement,

e e s iy SEINE WL GHU

T Sollar 4Qreds (O 80U ONn \Na tarms S8l 1OrA above.

PURCHASER hereby agrees 1o Duy an tha taims s¢! lorh aoove. Brakel's cual\m?fn % pet 'Bl;’lf -o-umf‘-!
baeg & /12 /0 "~ pisvard ceddes Dalsd A o i N
————= o =)
; WS ank, LLGC._ CORP. NAKIE
wncnnsy : sevenadl JLALLL QAT LS

agaresn LEL TS I3 ﬁ;ﬂﬁﬁwm ﬁ)f}[ﬂ’/ﬁf(p
cw SCATIGIALE HF2 .55 25/
Tegprane X B FH T T 7/ s /)

h’)’ it ‘\;Zf‘d/'gzﬂ- Agant. Tulc:u'w.wu._/5‘_r
Omca Name: ' (Jan 2 E] t
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JANCO WEST

LISTING AGREEMENT

Butinau Typcm #5 LIQUOR LICENSE
ASK il MARICOPA CQUNTY

org License #06070513

BRI NE AKX XAAXX XX AXXARKKXKX
O BT TN B XXX XAXXAAXKXXKHX
LD 4.8.0.9.0.8.0.0.0.0.9.0.0.9.0 9.9.4.9.9.¢.9.6.9.9.9.9.9
Seligi's Nama SHIRLEY TARMER

Addras 2839 N, 36th Street

Ciry Phoenix, AP RS0O1A
Mrona Ho,

Blag Sitn o JXXXXXXXXAX 5o,
No. Empioy e BEXX F.Y,  XAXXX P.T.
Payeoll §__ XXXXH  Par Moam XXXXX

Licente Ayquired KEXXXXXXKNAX
XXXXXX XXX AKX XXX XKAX XXX

XXX Clowd On __ XXXAAAXXX

Hours Open _ XXXUXXAAXKXXXXXL
REASON FOR SALE KRXRKUXXXAKAKXKXHX

50
HAHXANXX

Parking
Daye Ogun

o Pt

SBE29T85330

L G 6D Wz

Dikger nre Maragen Dats
fontialy

Bats Mo
Optian X

Tarmg and andmom

Losm Exp. ummm
Security on Lasss T HRAKXK

AAXMAXXXX
KAXAILAX

T prane X000GXX XXX
Proparty Mgr, __XXXXX Prgns _ XXX XXX
Erab, XXX __Yri, Pros, Qunee XXX vry,
Fum, Equip, b XXXXXXX __  _ iscl.in puich, price
Inveniory ot Cost $ .8, 2.9,9.9.%, SN
Monthly Recaipts § _XXXXXX
Monthly Net Profit § __ _KXXXXX , Saltar will peove
Purchase Price $ 70,000 tncludnn 3_7. 000 Comm.
Oown Payment § XAXXX X jncluder § XXXXX Comm.
Sallar will carry Balance a1 8 KXXXX
XMAXK K intarest onunpaid Mhance
Additianal Tarms KXXEXHKX XXX XXAXXX X

imal. I purch, orice
, Saltar will péava

pes manih ingl

LIENS/ENCUMBRANCES Total § ____
Amount § ___XXX CPaymants 83NN Interast XX % Halder

**SEE REMARKS
XXX XXX Prone XXAXXK

Amount § (x| Payments 330K Intarast XX % Holder _ XX XXX K Phang XU XXX
All gy ade Liatutun and vauipment ingluded sxceot the following iteme: XXX XXX L XXX XX KA XXX K XXX AXNK

REMARKS+*SELLER WARRANTS THAT THIS LICENSE WILL BE FREE AND CLEAR
OF LTENS AND _FENCUMBRANCES AT CLOSE OF ESCROW,

SOLE AND EXCLUSIVE RIQHT TO SELL

1, The Seiler haredy angages tha Brokes, ona sols gna
sxclutive BBsig, 19 wn the above des-cnbad ropert
PEAGEYP COSHENE TERRE $ AN EA A

ARG E e T e O 6 ) KFK‘KDOX

2. Seller agress to pay Brokas —le_EQ%:glo %1,
DUt in any evant Aot lass than & L el ihe
purchale prica.

3. Selles agraes that il 1hig bisting is cancelied or the
popeany withdrawn lrom sale during 1tha listing laem by
Saliet, the commission shall becoms immadiately dus by
Sellet to Brokar, If Sellar refuses or is unadle 1o comply
wilh lhg listing Lerms [or say reasan, thareby pravaniing
dispetition ol the propeity during the lisling tarm upon
Ihe tatms 5ot lorth above, the commission shalt Dacome
immediately dus by the Seller to the Brokar,

4 Sellar igriss Lhai the cemmission shall be
immediavly dus and pivible if the Sallar, dirscily ar
indirectly. raiars into & Purchise and S3la Agrasmaent
[hawaver detignsied) sccepls o dapoaif of doas any ather
KT aAtEmaoual 10 4 sals or contract 1o sell withaut the
wiilten #pproval of 1he Beokar, and the cancellation ar
racision of any of the loregoing acis shall not act as a
feleasa of Sellar for such liability,

5. Inanycase whare tha Gepasit and/of down paymeni
have baen forlaited, this amaunt shall ba split 50% to

CFFICE NAME Janlo Wegt

Seilad and SO% 10 Broker,

6. The Seller acknowladges that he has sypplied the
lishing information above and Seller watraals such
infarmalion to be 1rue Ind cortect,

7 Salla¢ aQrases lo pay the full commission set lonn.n
\his Agreemant to Iha Broter 1n the event tha graperty
dascrbed hareinis, withun one year afigs t(ne 1¢tminalion
of this AQreement, told, raded of otherwite Conveyed 1o
snyone refacred 1o Seller by the Broker of wilh wham
Sallar had negoniions duning the 1arm of this Agraement

8. This Agreemeant shall commence 9n the day and
yaasi set forih below and connnue unnt 8/1/2002

9, Shouild Any uil be commeénced to enforce tha
Broker't rnighis hé&rein. in the wmvenl ine Broker o
succagsiu! the Setidr agrees o pay the Broker (he
axpenses cannected therewilh, inclyuging altarncy's lees
meurred
10, Seller hereby acknowledges thal he hay read Mg
agreement and has received a copy of it
1y il Seler vz aparinerthip corporation or @iner entity,
the person{s) s:grong on behall ol such ealiy hereby
reprasent(si and warrani{s)ihathe/she hag ortheyhase
tha awthdtily to enter 1Alo Lthis contract on behatl of 1.0
ennty

CFRIcE acoress _Glendade, Az RSIAQR8

///)4741 ?

LIt

LS TING AGENT
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FAcsIMILEIIOVER SHEEE: 14

BERK & MOSKOWITZ

A PROFESSIONAL CORPORATION

ATFORNEYS AT LAW
TELEPHONE: 480.607.7900 : FIRMZBERKMOSKOWITZ.COM
FACSIMILY: 480.607.7300 WHNVW.BERKMOSKOWITZ.COM

sansory 3¢, 2002
PLEASE DELIVER TO:

NAME COMPANY FAX NUMBER
Harvey Yee ’ £02-274-1673
REGARDING: Side Bar Entertaiment, Ine, adv. Larmer
FROM: - GEORGE E. SMITH
PAGES: _2_ including cover. ' el
COMMENTS:
T warsG

THE BFORMATION CONMIAINED 1Y THIS TRAISMISIION i§ ATTORNEY CLOET FRIVILEGED AND COMFTDENTIAL TETS DNFORMATION 1S
INTENDED ONLY FOR THE NECTPIENTS) [MENTIFIED ABCVE. [F THE READER OF THIS MESSAGE IS NOT THE INTODED RECTPIINT OR THE
Z2VPLOYEEOR AGENT RESPONSIBLE FOF, PRI VERDYG TO THE TN TENDED 3ECIPENT, YOU ARE MEREDT NOTIED THAT ANY DISSEMINATION -
TSTHRIELTION OR COPYING OF THIS COMMVUSTCATION 1§ STRICTLY PROMIS(IED. T ol HA'v? REECEZVED THIS TRANSMISEION DN SRRCR,
BLIASE 00 NOT MAKE ANY COPIES OF IT, PLEASE IMMEDIATELY NOTEY THEE 5ENDER BY TELEFHONE, AND RETURN THE QRIGIVAL OF ALL -
PASES RECEVED T YHE ADDRESS SET FIRTH ABOVE VIA U5, MATD. THAMNILYOU FOR YOUR ASSISTANCE - .

4655 NORTH SCOTTSDALE ROAD - SUITE F-1080 - SCOTTSLALE, ARIZONA 85258
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BERK 82 OSKOWITZ T
: ROFESS IONAL CORPGRATION Col

TELEPHONE:  480.607,7908 .- SEEEAT Y [y FIRMPEEEKMOSKOWITZ.COM

FACSIMILE: - 430.507.7300 WIVIW BEREMOS KO 1YZ.COM
January 39, 2002

VIA FACSIMILE 602-274-1673

Harvey Yee
4407 N, Sevenih Street
Phoenix, AZ 35014

Re:  Side Par Entertainment, Inc. adv. Larmer
Dear Harvey:

This letter will confirm our conversation of this moming wherein I informed vou
that my client, Side Bar Entertainment, Inc., has agreed tc renew the subject lquor P
license (#06070513), by paying the applicable renewal fee on or before the close of
business on Thursday, January 31, 2002, This latter will also confirm that you have
agreed to posipene the public sale which you had previously sckeduled for February 1,
2002, at 10:00 a.m. and that instead you will be conducting, if nacessary, a private sale of
the collateral on Friday, February 8,72002. This will also confirm that neither you nor |
vour client will be disposing of any of the collateral, including, but not limited to, the
. subject liguor license at any time before February 8. 2002. The purpose of the delay isto .
allow the parties time to amicably settle and resolve their dispute, it possible. ;

‘ If my uaderstanding of our cenversation is incorrzct in any v_«ay,'plea's‘e cantact me :
immediately. Otherwise, thank you for your courtesy and ceoperation in this matter of
_ mautual concern. '

_Please note that Side Bar Extertainment, Inc., reserves the rightto obj.ect 1o the
propriety of Ms. Larmer's acceleration of the debt at issue and reserves the right to assert
and exercise all other claims, defenses and/or privileges it may have in law or in equity.

Very truly yours,

\
KOWITZ, yﬁ

. Qedtge H. Im
K For the #Tm
’ T
- ce: Joseph Gams
Craig Collins (via facsimile)
GHS:dh
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. SENDER: COMPLETE THIS SECTION - - COMPLETE THIS SECTION ON DELIVERY
R Complete items 1, 2, and 3. Also complete of Delivery
itern 4 if Restricted Delivery is desired. . 1 DD
" M Print your name and address on the reverse Zga Q} - i
s0 that we can return the card to you. 5@"‘??’ Tt ’
-, W Attach this card to the back of the mailpiece, X /E’;} fty O Agent
or on the front if space permits. : - 0] Addressee

. - D. s delivery address different from tem 17 L3 Yes
1. Article Addressed to: if YES, enter delivery address below: O No

sl Bu EntnTainm enl Fre-
9 S Hnenflills #rs-s
C e _- ; ﬁaﬁ{']é{ Ifaf?/ 9'3/5% T S ]a Saervice Type

M Cortified Mail O Express Mail .
[ Registered CJ Return Receipt for Merchandise

o : * O Insured Mail [0 C.O.D.

o 4. Restricted Delivery? (Extra Fee) 7 Yes
2. Article Number (Copy from service fabelf) + _77" L :
. T Y7001 1940 0007 5533 Ss32L
PS Form 3811, July 1999 ’ Domestic Return Receipt . 102595-99-M-1789

Sent Toj’—‘/ﬁ 5M brﬂj(-/\ 7;‘\ I‘f,"\ MM}IA c .
SSsmne: 9163 1) Mnwn Ak APSE
Cify, State, ZiP+ 4 [2{7/'}6"{ Az Ay

PS-Farm 3800; January 20047, - 00 SeeReverse:for Instructions::

ey Lin) F: 1 .
ml Wk i b 1 AL U B
m Postage | $ 0.34
. m —~
ul-ﬂ_, Certified Fae ) 2.10
r- Retum Receipt Fee 1 )
o {(Endorsement Required}
L Restricted Dalivery Fae
O (Endorsement Required)
I Yotal Postage & Fees $ 3'94
: -
o
[an]
!
a
0
-
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FURNITURE/FIXTURE/EQUIPMENT LIST FOR;

Kelly's Loungs .
2418 E. Thomas #40LLC EXHIBIT A

Phoenix, Ar%zona 85016

No. Item
"1 #6 Liquor License (#06070513)
1 8'x10' Walk In Cooler
1 Small Refrigerator \L /
1 Small Microwave Oven %J CE}'
1 Blender ' \ﬁ_ib E}\
1 Weil Box | |
1 Three Comparatment Sinki
& . Celling Fans .
21 par Stools
7 Tables
18 Chairse
3 250 TV
1 Cash Register
2- : Air Conditiocners

1 alarm System -






PARKING AGREEMENT

1. Parties: This Lease, dated as of this day Sﬂ’f ]| /7 207~ ismade by and
between Aurora Restaurant LLC (herein called “Tenant”) located at 4175 North Goldwater
Boulevard and MOERKERKE FAMILY TRUST located at 14550 North Frank Lloyd Wright
Boulevard, #100 Scottsdale Arizona 85260 (herein called “Landlord™).

2. Premises: Landlord does hereby lease 35 number of parking spaces located at 4147 North
Goldwater Boulevard. Located in the City of Scottsdale.

3. Rent: The Tenant agrees to pay $2000.00 in advance at the commencement of this Lease.

4. Use: The Tenant shall use the premises for the sole purpose of parking from 18:00 hours to 03:00
hours. All parking shall be performed by a bonded, insured professional valet service.

5 Maintenance: The Tenant insures that it will maintain at its own expense the premises in clean and
safe condition with any debris removed by 03:30 hours.

6. Term: This agreement is valid for five (5) years commencing September 1, 2002 and ending
August 31, 2007, Payment of $2000.00 rent is due and payable to Landlord on or before each
yearly anniversary date of September 17,

7. Insurance / Liability: The Tenant hereby agrees to provide an insurance liability policy with
$1,000,000.00 Liability limit and $50,000.00 property damage limit for said parking lot from
Farmers Insurance Company. A Certificate of Insurance for said coverages will be provided within
48 (forty-eight) hours of the signing of this agreement and on every anniversary date (September
1%) for the duration of this agreement.

8. Termination: Either party may agree to terminate this notice with 1 (one) week's notice to the
other party. This agreement is non-transferable without prior written consent from the Landlord.

9. In the event that any Tenant presently occupying the 4147 building should want parking at
any time during the above mentioned hours, Valet Parking shall immediately move any
vehicle parked by Valet to accommodate Tenant.

. Richard Gedd
Moerkerke Family Trust Aurora Restaurant LI.C
CITY ATTORNEY: CITY OF SCOTTSDALE THIRD

PARTY SIGNATOR

Approvéd'asto
Section 2.107 of the Zoning Ordinance
Sov Devid Poyran

Aurora Restaurant, LLC, in accordance ity of Scottsdale Zoning Ordinance Section 9.107 B.2
acknowledges a cessation of use served if the access 1o the above mentioned leased parking is
terminated without substitution of the parking spaces meeting the requirements of the City of

g Ordinance Section 9,107,

/" Fichard Geddes
Managing Director






City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26“‘, 2002

To Whom It May Concern,

This letter 1s in reference to the Devil’s Martini — which currently operates at the
comer of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our armval in the momings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Mumber 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26ﬁ‘, 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini - which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liguor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.

Vista Pyedueinions, Ine
Business Name

TedS . B Ave Suite 2o
Business Address
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26%, 2002

To Whom It May Concern,

-

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martim as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26%, 2002

To Whom It May Concemn,

This letter 1s in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the momings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business bas no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26%, 2002

To Whom It May Concern,

This letter 1s in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martint as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26", 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors tn Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26”’, 2002

To Whom It May Concern,

Thus letter is in reference to the Devil’s Martini — which currently operates at the
comer of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrtval in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drninkwater Boulevard
Scottsdale, Arizona 85251

November 26, 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the morings.

We are aware that they are applying for a transfer from a Number 12 Liquor
_License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26" 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenuie and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Dewil’s Martim as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26%, 2002

To Whom It May Concern,

This letter s in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.

Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martim as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26, 2002

To Whom [t May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from 2 Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 262, 2002

To Whom It May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.
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City of Scottsdale

City Council

3939 Drinkwater Boulevard
Scottsdale, Arizona 85251

November 26% 2002

To Whom Tt May Concern,

This letter is in reference to the Devil’s Martini — which currently operates at the
corner of Third Avenue and Goldwater Boulevard. At this point in time we have found
our new neighbors at the Devil’s Martini to be very receptive, friendly, and a welcome
addition to our community. As a business operating in close proximity to the Devil’s
Martini we have no complaints regarding the manner in which they operate. In addition,
they seem to operate an upscale venue in keeping with Old Town Scottsdale standards
and even go further in their efforts by diligently cleaning the refuse in the street before
our arrival in the mornings.

We are aware that they are applying for a transfer from a Number 12 Liquor
License to a Number 6 Liquor License and we understand the issues that are involved.
Our business has no objections to the Devil’s Martini application and wish to keep the
Devil’s Martini as one of our neighbors in Old Town Scottsdale.

Ny &
) (4&(: ke S

Businéss Name

-~ 0 . -~

ST AT BT U B P
AL TR ,!f LA R E
Business Address

'_/—’_"n o}

,1 (?mz\\%&u\ -

Representative










CiTY COUNCIL REPORT

MEETING DATE:  January 7, 2003 ITEM No. Z GoaL: Preserve Character and Environment

SUBJECT

REQUEST

OWNER

APPLICANT CONTACT

LOCATION

BACKGROUND

APPLICANT’S
PROPOSAL

IMPACT ANALYSIS

Liquor License Request for Next
96-LL-2002

To consider forwarding a favorable recommendation to the Arizona Department
of Liquor Licenses and Control for a series 12 (restaurant) State liquor license.

AVENUE

BIR Entertainment, LLC . .
. & 2l
< ‘a ©

Brian Jacob Ruede " P ul

5514 N. Granite Reef Road i 15 §§

Scottsdale, AZ 85250 g z &

i g

480-206-8444

e

7111 E. 5" Ave.

;Gentrai Location Map N.T.3. //&\

This site is zoned (C-2) Central business district

This is the former Velvet Room. This is a new license for an existing restaurant.
The distance to the nearest school, Scottsdale Culinary Institute is 6300 ft.

The distance to the nearest church, Christian Science First Church, is 800 ft,
There are 119 liquor licenses within a one half mile radius of this location.

Goal/Purpose of Request.
The applicant is seeking a favorable recommendation on a series 12 (restaurant)
liquor license. The applicant has maintained the required posting notice for the
State mandated 20-day period.

Police/Fire. The Police Department has conducted a review and recommends
approval of this case.

Financial Services. Revenue Collection has reported that the applicant has met
City licensing requirements and all fees have been paid.

Parking. Planning and Development Services has conducted a review of the
parking requirements. Parking is in compliance with the zoning ordinance.

Development Information. This establishment is 6600 sq. ft. The kitchen and

office areas are 2300 sq. ft. and the remaining 4300 sq. ft. is used for dining and
bar service.

(Continued)




Scottsdale City Council Report Case 96-LL-2002

OPTIONS AND STAFF
RECOMMENDATION

RESPONSIBLE
DEPT(S)
STAFF CONTACT(S)

APPROVED By

ATTACHMENTS

Code Enforcement. Code Enforcement has conducted a review and has
determined that the applicant is in compliance with the zoning ordinance.

Maricopa County. Maricopa County Environmental Health has reviewed this
application and reported no opposition to this case.

Community involvement. No petitions or protests have been filed with the City
Clerk during the 20 (twenty) day posting period.

City Council has the option of recommending approval or denial to the Arizona
Department of Liquor Licenses and Centrol.

Recommended Approach: The review of this application has shown that it
meets zoning, parking, and public safety requirements.
Staff recommends approval.

Proposed Next Steps: The City Council’s recommendation of approval or
denial will be forwarded to the Department of Liquor Licenses and Control for
their consideration. If the application is approved by the Department of Liguor
Licenses and Control, the applicant should receive their license from the State
within 15 days.

Planning and Development Services Department

Jeff Fisher

Interim Plan Review and Permit Services Director
480-312-7619

E-mail: jefisher@ci.scottsdale.az.us

‘/ o éy“‘“" Z 3 r
. Kroy Ekblaw - - Date

Planning and Development Services GGeneral Manager

Deputy City Manager

#1.  Aerial Map
#2:  Vicinity Map
#3:  Application

Page 2
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96-LL-2002

ATTACHMENT #1
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Liquor Licenses Within A Half-Mile Radius of
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucson AZ 85701-1352
{520) 628-6595

« 800 W Washington 5th Floor
Phoenix AZ 85007-2934
(602) 542-5141

. DLig
G- oy X APPLICATION FORIQIOR LICENSE
TYPE OR PRINT WITH BLACK INK' F1 7

Yotice: Effective Nov. 1, 1997 All Owners, Apents. Partners, Stockholders, Officers, or Managers actively involved in the day to day

1perations of the business must attend a Department ﬁ%»elEuir‘V\Eerg course or provide proof of attendance within the last
ive years. See page S of the Liquor Licensing requiréments,

SECTION 1 This application is for a: OCT 1. 7an7 SECTION 2 ‘Type of ovwnership:
%INTERIM PERMIT Complete Section 5 01T W.ROS. Complete Section 6
NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15 Wﬁg’guscﬁgggc& O INDIVIDUAL Complete Section 6

ﬁ"}PERSON TRANSFER (Bars & Liquor Stores ONLY)DEVELOPMEN [J PARTNERSHIP Complete Section 6
Complete Sections 2, 3, 4, 11, 13, 15, 16, 17 0 CORPORATION Complete Section 7

- LOCATION TRANSFER (Bars and Liquor Stores ONLY) (A LIMITED LIABILITY CO. Complete Section 7
Complete Sections 2, 3, 4, 12, 13, 15, 16, 17 O cLuB Complete Section 8

J PROBATE/WILL ASSIGNMENT/DIVORCE DECREE L] GOVERNMENT Complete Section 10
Complete Sections 2, 3, 4, 9, 13, 15, 17 (fee not required) 3 TRUST Compiete Section 6

J GOVERNMENT Complete Sections 2, 3, 4, 10, 13, IS, 16, 17 [0 OTHER Explain

SECTION 3 Type of license and fees: LICENSE #: 12074259

L. Type of License: Restaurant 12 2. Total fees attached: $

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852)

SECTION 4 Applicant: (All applicants must complete this section)

Mi.
l. Applicant/Agent's Name: Ms. RUEDE, BRIAN Jacph
‘insert ene name ONLY 0 appear on license) Last - First Middle
1. Corp./Partnership/L.L.C.: BJR ENTERTAINMENT, LLC '
{Exactly as it appears an Articles of Inc. or Articles of Org.}
3. Business Name: . ANEXT \ BIRADUO
(Exactly as it appears on the exterior of premises) . o 7
1. Business Addresss: 7111 E. 5th Avenue Scottsdale, Maricopa, Arizona 85251
(Do not use PO Box Number) City COUNTY Zip
5. Business Phone: ( 480 ) 97(> - 29 % Residence Phone: (43¢ ) Zo(yp - e LS|
3. Is the business located within the incorporated limits of the above city or town? [Fyes OnNo
7. Mailing Address: _ "7/{| E. st Aeiue Seetidole. Az ¥orss |
City State Zip
3. Enter the amount paid for a 06, 07, or 09 license: $ /\) A‘ . (Price of License ONLY)
Fi
DEPARTMENT USE ONLY
i’ = 1 .
Accepted by: /1 k—ﬁtﬂf{ A4 EARY  Date: /M LA Lic. # / i? 0] 5\3/ C)
Fees: /DO - /OO - — - j’/‘ $ ﬁg k/""
Application Interim Permit ~ Agent Change Club F. Prints TOTAL

PROCESSING APPLICATIONS TAKES APPROXIMATELY 90 DAYS, AND CIRCUMSTANCES OFTEN RESULT IN A LONGER WAITING PERIOD.
YOU ARE CAUTIONED REGARDING PLANS FOR A GRAND OPENING, ETC., BEFORE FINAL APPROVAL AND ISSUANCE OF THE LICENSE.

ZIC 0100 11/2000 *Disabled individuals requiring special accommodation, please call (602) 542-9(27.




SECTION S Interim Permit:

1. If you intend to operate business while your application is pending you will need an intﬁtxftmit pursuant to A.R.S. 4-203.01.
2. There MUST be a valid license of the same type you are applying for currcnﬂ }ssued to the location.

3. Enter the license number currently at the location. 12074259 acr - S B 3 11

4

. Is the license currently in use? L1 YES A NO  If no, how long has it been out of use? ] niapoths

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

I, William D. Kalm . declare that I am the CURRENT LICENSEE of the stated license and
(Print full name}

location . I have read this application and the contents and all statements are true, correct and complete.

7 State of %f/‘} 2o County of Vo Pz
% %M\ The foregoing instrument was acknowledged before me this
(Signature) .‘ v ’ " aling F

day of October , 2002
l/?Momh . Year

Day of

My commission expires on: 3 o om

o (Signati€ of NOTARY PUBLIC)

MUST SUBMIT A COMPLETED FORM “LIC01017, AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FOR EACH CARD.

1. Individual:

Last Middle % Owned Residence Address

< i

City Swute Zip

Partnership Name: (Only the first partnier listed will ap n license)

General-Limited Last First Middle

o N

5 P ) N

(ATTACH ADDITIONAL SHEET IF NECESSARY)

Residence Address City State Zip

2. Is any person,.efher than the above, going to share in the profits/losses of the business? [ YES [J NO




SECTION 7 Corporation/Limited Liability Co.:
IACH PERSON LISTED MUST SUBMIT A COMPLETED FORM “LIC0101”, AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD.
[0 CORPORATION  Complete questions 1, 2, 3, 5, 6, 7, 8.

EkiLcC. Complete gquestions 1, 2, 4, 5, 6, 7 B&@eh copy of Articles of Org. and Operation Agreement.
. Name of Corporation/L.L.C.: BJR Entertain_IBent s LLC
(Exactly as it appears on Arﬁc:cs&d{c.@g}:rﬁglq ofﬁsg.) m
2. Date Incorporated/Organized: _ 07/24/2002State where Incorporated/Organized: ARIZONA
3. AZ Corporation Commission File No.: ’\){ A Date authorized to do business in AZ: N/A
{. AZ L.L.C. File No: L—-1039078-3 Date authorized to do business in AZ: N/A

el

. Is Corp./L.L.C. non-profit? [J YESKINO If yes, give IRS tax exempt number:

wy

. List all directors/officers in Corporation/L.L.C.;

Last First Middle Title Residence Address City State Zip
Sole

Ruede, Brian Jacob Member 5514 N Q \'L —R(’.E( RA- 50.1'“1(1)!{ hz, gsazso

(ATTACH ADDITIONAL SHEET IF NECESSARY)
7. List stockholders or controlling members owning 10% or more:

Last First Middie % Owned Residence Address City Siatc Zip

Ruede, Brian Jacob 100 N 1. (st Reds R Sectiedale N2 Fe2s0
%
%
%

(ATTACH ADDITIONAL SHEET IF NECESSARY) -

8. If the corporation/L.L.C. is owned by another entity, attach an ownership, and director/officer/members disclosure for the parent
entity. Attach additional sheets as necessary in order to disclose real people. y\)] . :

N 8 Club Applicants:
EACH PERSON LI E FOR EACH CARD.
1. Name of Club:

(Exactly as it appears (Atach a copy of Ciub Charter)
2. Isclubnopprofi? O YES OONO Ifye

3. List officer and direciors:
Last First Middie

Residence Address City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)
3




ON 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store:

1. Current Li
{Exactly as if appears on

Last First Middle

BLLC

2. Assignee’s Name:

Middie
Date of Last Renewal:

ROBATE DISTRIBUTION INSTRUMENT, OR
BICENSE TO THE ASSIGNEE TO THIS

3. License Type:
4. ATTACH TO THIS APPLICATION A C

DIVORCE DECREE THAT SPECIFICALLY
APPLICATION.

SECTION 10 Government: (for cities, towns

1. Person to administer this license:

Last Firsi Middle

Lasgt First Middle \s&
/@ARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS VED.

RAILM, WILLIAM D. Entity: A t
Lagt First Middie ndiv., Agent, etc.)
Velvet Room LLC
(Exactly as it appears on license) /
3. Current Business Name: Velvet Room

£

actly as it appears on license)
. Current Business Address: 7113 E. 5th Avenue
Scott%{e . Arizona 8 5251/

5. License Type: Restaurant License Nu@ 12074253/ Last Renewal Date: 03/31/2002
6. Current Mailing Address (other than business): ~ Same as 4 above.

7. Have all creditors, lien holders, interest holders, ee?’been notified of this fer? YES I NO

8. Does the applicant intend to operate the bysthess while this application is pend YES [J NO If yes, complete section S, attach

9. 1 hereby relinquish my rights o above described license to the applicant named in this agplication and hereby declare that the staterments
made in this section are true, cgeTect and complete.

; WILLIAM D. ;y Agent
(Print full

application and the nis and all siatemenis are true, correct and complete.

My co

, declare that I am the CURRENT LICENSEE of theNgtated license. I have read this

3 4 -
State of #m inna : of )L//’mf’f( d? ¢-
The fo;%omg instrument was acknqwledged before me this

~day pf . October \, 2002 .

/* . - Day afonnLh / ’ Mt \ Year
/ L . B '-
x:, )"/ f}z,/pd _/n. ",(‘

] (Sigrature oF NOTARY PUBLIC)

e

e



1. Current Business Name and Address
(Exactly as it appears on license)

2. New Business Name and Address:
(Do not use PO Box Number)

. License Type:

What date do you plan to open?

SECTION 13 Questions for all in-state applicants:

1. Distance to nearest school: (s S! SO f. Name/Address of school: C.;\\ .

{Regardless of distance)
T E._ Gumdback B Sottadele N525)

2. Distance to nearest church: ¥ 60 fi. Name/Address of church:  Clhvaghars Srgensce Foct ( husc\

(Regardiess of distance) ‘
4301 o bhiekield Sedt Bz, Suttsdak Az,
3. lam the: & Lessee O SusLesser [ Owner O PURCHASER (of premises) ?5'25@

4. If the premises is leased give lessors name and address: (5, e et Orlm,_:) o ,ﬁ?&i 23 £ . TNA B{/Ubd"
Ledtldale G 8Sas|

42. Monthly rental/lease rate § [ 4 q9 - What is the remaining length of the lease? Lp YIS, ? mos.

4b. What is the penalty if the lease is not fulfilled? § / A or other

{give details - attach additional sheet if necessary)

5. What is the total business indebtedness of the applicant for this license/location excluding lease? § ¢ e ) STU

Does any one creditor represent more than 10% of that sum? K YES [ NO If yes, list below. Total must equal 100%.

Last First Middle % Owed Residence Address City State Zip

!EL\«\O Marwagingrnt 160, A330_ Seud Prest Drive ﬁl—ém_'—ie. Az. B2y

| 3

(ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for? {BE SPECIFIC) _ﬁa_;,uu | Pienieig Regbayvapst
3

7. Has a license, or a transfer license for the premises on this application been denied by the state within the past one (1) year?
U YES B NO If yes, attach explanation.

§. Does any spirituous liquor manufacturer, wholesaler, or employee , have any interest in your business? [JYES B NO

9. Is the premises currently licensed with a liquor license? B YES OJ NO 1f yes, give license number and licensee's name:

License # 2074259 (Exactly as it appears on license) Name _, 5 icns D Kalna

5




SECTION 14 Restaurant, or Hotel-Motel Applicants:

1. Is there a valid restaurant or hotel-motel license at the proposed location? B YES [ NO  If yes, give licensee's name:
Kalm, William D. (Agent) and license #: 12074259

Last First Middie

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate \Q&rjy& application is pending; consu.lt
AR.S. Section 4-203.01; and complete Section 5 of this application.

3. All restaurant applicants must complete a Restaurant Operation Plan (Form Li@gl QG m&dcﬁlby e prjamnent of Liquor.
4. Do you understand that 40% of your annual gross revenue must be from food sales? Kl YEs (O NO

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)

1. Check ALL boxes that apI;ly to your licensed premises:

[H Entrances/Exits (A Liquor storage areas
[J Drive-in windows [ Patio enclosures
[0 Service windows O Under construction: estirnated completion date

2. Restaurants and Hotel/Motel applicants must explicitly depict kitchen cqu.ipmem and dining facilities.

3. The diagram below is the only area where spirituous liquor is to be sold, served, consumed, dispensed, possessed, or stored.
Give the square footage or outside dimensions of the licensed premises. F

DO NOT INCLUDE PARKING LOTS, LIVING QUARTERS, ETC.

Plese See Atmched vro o (Sig ; 3 N g%
° 5 s T
| T — =] Eo 15
' " E " \‘\ <
2% | [—

R R s —

f 3 - —— ¥
N (N e N “““‘
£ E | i £
H ; 3

=}
T
3 — £
i ~ OO Ol I
2 3 g 4
g m = F £ 2 )
3 o
\ F I L"%P'”J & §
&
w

'Walk In}

YOU MUST NOTIFY THE DEPARTMENT OF LIQUOR OF ANY CHANGES OF BOUNDARIES,

Entrance/Exit

r
age~

[} Uiquer Storage

ENTRANCES, EXITS, OR SERVICE WINDOWS MADE AFTER SUBMISSION OF THIS DIAGRAM.

[ Kitchen Equipment/Walk [na'Food Storage

I Rest Rooms
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SECTION 16 Geographical Data: A SAMPLE FOR THIS SECTION IS PROVIDED ON THE BACK OF THIS PAGE.

List below the exact names of ail churches, schools, and spirituous liquor outlets within a one half mile radius of your proposed location.

1. S 5 ¥ W Dﬂ.
| e B e P 7y

2 N7
3. W2 OCT -9 P A g
4. PR LELY Zl
5 N L
' L E_ Camgl badk” TJ 2 P
6. M T * 13 Izu
. ol 32, G
7. . [0 L0
T m_ sy A M L
8 tly) ' O a
9 * 2 8 5
' 4 3 536ty
Fa Gl B
10. X 2 l®» 34 M ¢ =
’ ]
11, z I
12 acdioes  Scli oyl d
' - gl “2 79 He ey 8
13.
Ss “Yu
14, 37 e L})
15. q3 g b
T~ _E. st St
(ATTACH ADDITIONAL SHEET IF NECESSARY) E _ -
A = Your business name and identify cross streets.
SECTION 17 Signature Block:
I, Brian J. Ruede , declare that; 1} I am the APPLICANT (Agent/Qixbr stabeséBeggar), making this

(Print name of APPLICANT/AGENT listed in Section 4 Question 1) [
application; 2) I have read the application and the contents and all statements are true, correct and complete; 3) that this application is not
being made to defraud or injure any creditor, taxing authority, regulatory authority, or transferor; 4) that no other person, firm, or
corporation, except as indicated, has an interest in the spirituous liquor license for which these statements are made; and 5) that none of the
owners, pariners, members, officers, directors or stockholders listed have been convicted of a felony in the past five (5) years.

/ / State of _ Arizona County of __ Maricopa
X / ' / The foregoing instrument was acknowledged before me this
- e

Br{an J. Rﬁgi eﬁ)

] Day of Mdnth " 7 Month s Year
My commission expires on; R My ABriL1E UESmores st s 77 i
G — oL R 7 (Signature of NOTARY PUBLICY




Number

CO~~NDNEWN =P

Name
Applicant
Acme

Dos Gringos
Gilligans

N/A

Six

Martini Ranch
Maloney's
Holiday Inrn
DJ's

Tequila Gr¥
Don and Charlies
Famous Door
Pownside Risk
N/A

Safeway
Julio's Too
Axis/Radius
Perle

Suade
Roaring Fork
Arcadia Liquor
Bar Luis

Kona Grill

Z Tejas

PF Changs
Nordstroms
Tappas Pappas Fritas
Andersons 5th Estate
Sugar Shack
Devits Martini
Cowboy Caio
KazBar

Cat Eye

Kyoto

N/A

N/A

Landry's

Tony Romas
Circle K
Fuddruckers
Ramada Inn
Coach House
Pink Pony
Bandera

RA

Buca De Bepo
Bilet Bar

N/A

Pishkes
Marriot

Az88
Backstage
Rusty Spur
Grapevine
Malees

Ayako
Madisons
Lucky 7

Sugar Daddy's
Mickey's

Café Blue
Pepin

Cajun House
Soho

Scottsdale Christian Science Reading Room

Next Geographic Data

N/A







ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

e 400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6595

800 W Washington 5th HOO@LLs
Phoenix AZ 85007.7934 (e
602) 542-51492 00T -9 B 3 4

RESTAURANT OPERATION PLAN ‘]

LICENSE# 122714259

1. List by Make, Model and Capacity ofjour :

Grill
DADE SR PT caorlae STACE
Oven _ XA
' DADE  HTRME - 4 -3-3¢0
Freezer ’ ‘
KYCOR- ywas) 53 —a ~0\
Refrigerator
XYSOR, #9519 2t ~oQ
Sink
} DoveLe C\TRINWLET
Dish Washing , S .
Facilities CMA Digaches 3 AN R
Food Preparation (AR P JCN
Counter (Dimensions) | 2'» &'
Other STOVE  @URNERS T \OL EAT T SALE e
. }

2. Print the name of your restaurant: Next

3. Artach a copy of your menu (Breakfast, Lunch and Dinner including prices).
4. List the seating capacity for:
a. Restaurant area of your premises [ 13 ]
b. Bar area of your premises [ +53 ]
c. Total area of your premises [ \ga - ]
5. ‘What type of dinnerware and utensils are utilized within your restaurant?
X Reusable 0 Disposable
6. Does your restaurant have a bar area that is distinct and separate from the restaurant seating? (If yes, what
percentage of the public floor space does this area cover). A Yes _ 30 % B No
7. What percentage of your public premises is used primarily for restaurant dining?
(Does not include kitchen, bar, cocktail tables or game area.) o %

*Disabled individuals requiring special accommodations, please call the Department.
Lic0114 05/199%




R Does your restaurant Contain any games or television?. O Yes K No
(If yes, what types and how many? Plbt*_b@s Video Games, Darts, etc.)

K
.._m*'& =9 ¥ j
L B
5. Do you have live entertainment or dancing? [3 Yes ® No

(If yes, what type and how often?)

10.  Use space below or attach a list of employee positions and their duties to fully staff your business.
mct\.lu— ?\LNFJ\'

B .
f.hﬂi + r)em-..\~m&$.l

1, gf\\ A : ; Qw*) RA-P(/['f _ hereby declare that I am the APPLICANT filing this application. T have
(Print full name}
read theis application and the contents and all statements trug, cotrect and complete,

/ Zﬁ State of 24244_County 0
e fore oué/ insoumen ackmowliedged befofe me this
(Sngnature of APPLICANT) : 2
day of R, ..
' TV

My commission expires 011:74?% Z/L% QO&g

JESSICA A. BAKER
NCTARY PULLIC -- ARIZONA
MARICOPA COUNTY
My Commission Expires
Novembar 11, 2003




400 W Congress #150
Tucson AZ 85701-1352
’
Blec (520) 628-6595

800 W Washington 5th Floor
Phoenix AZ 85007-2934
(602) 542-5141

o

HOTEL-MOTEL AND RESTAURANT LICENSES | !
RECORDS REQUIRED FOR AUDIT OF SERIES #11 & #12 LICENSES

MAKE A COPY OF THIS DOCUMENT AND KEEP IT WITH YOUR DLLC RECORDS

In the eveunt of an audit, you will be asked to provide to the department any documents necessary
to determine compliance with A.R.S. 205.02.G. Such documents requested may include however,
are not limited to:

1. All invoices and receipts for the purchase of food and spirituous liquor for the licensed
premises. If you do not have all food or liquor invoices, please contact your vendors
immediately and request copies of missing invoices. These must be available for pick-up at

the time of the Audit Interview Appointment. If all food invoices are not available at that
time, you may not be given credit for all food sales.

A list of all food and liquor vendors
The restaurant menu used during the audit period
A price list for alcoholic beverages during the aundit period

Mark-up figares on food and alcoholic products during the audit period

S i

A recent, accurate inventory of food and liquor (taken within two weeks of the Audit
Interview Appointment)

7. Monthly Inventory Figures - beginning and ending figures for food and liquor
8. Chart of accounts (copy)

9. Financial Statements-Income Statements-Balance Sheets

10. General Ledger

A. Sales Journals/Monthly Sales Schedules
1) Daily sales Reports (to include the name of each waitress/waiter, bartender, etc. with
sales for that day)
2} Daily Cash Register Tapes - Journal Tapes and Z-tapes
3} Guest Checks
4) Coupons/Specials
5) Any other evidence to support income from food and liquor sales

B. Cash Receipts/Disbursement Journals
1) Daily Bank Deposit Slips
2) Bank Statements and canceled checks

11. Tax Records
A. Transacton Privilege Sales, Use and Severance Tax Return (copies)
B. Income Tax Retum - city, state and federal (copies)

C. Any supporting books, records, schedules or documents used in preparation of tax

returns
LIC1013 05/1999



14. Payrou Kecoras
A. Copies of all reports required by the State and Federal Government
B. Employee Log (AR.S. 4-119)
et HES Y
C. Employee time cards (actual document used to sign in and out each work day)

D. Payroll records for all employees {iiwi0E hSurdodkeh bch week and hourly wages

The sophistication of record keeping varies from establishment to establishment. Regardless of each
licensee’s accounting methods, the amount of gross revenue derived from the sale of food and liquor must
be substantially documented.

REVOCATION OF YOUR LIQUOR LICENSE MAY OCCUR IF YOU FAIL TO COMPLY
WITH A.R.S. 210.A.7. AND A.R.S. 203.02.G.

AR.S. 210.A.7. The licensee fails to keep for two years and make avaifable to the department npon
reasonabie request all invoices, records, bills or other papers and documents relating to the purchase, sale
and delivery of spirituous liquors and, in the case of a restaurant or hotel-motel licensee, all invoices,
records, bills or other papers and documents relating to the purchase, sale and delivery of food.

A.R.S. 205.02.G. For the purpose of this section:

1. “Restaurant” means an establishment which derives at least forty percent (40%) of its
gross revenue from the sale of food.

2. “Gross revenue” means the revenue derived from all sales of food and spirituous liguor on
the lcensed premises, regardless of whether the sales of spirituous Liquor are made under a
restaurant license issued pursuant to this section or under any other license that has
been issued for the premises pursuant to this article.

1, (print Licensee/Agent’s Name):

Rmed@ @—mp aels

Last First Middle

have read and fully understand all aspects of this statement.

‘ State of Q[ ZEOVO County
of Navic oo

% The foregoing instrument was acknowledged before me this
/? BN dayof Octoher Vi T

(Slé‘nﬁre of Licensee/Agent) Day of Month Month Year

My commission Expires on: i ;
Day of Month Momh Year

" (Signature of NOTARY EYBLIC)

MAKE A COPY OF THIS DOCUMENT AND KEEP IT WITH YOUR DLELC RECORDS

I*-"h...r\’.'\ udyﬂ—-v T
Wy Comm Expires Jung 1, 20




A A AL N A e e mrmm L e om A T e M AL bt v e a - ————

400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6595 ’

800 W Washington Sth Fioor
Phoenix AZ 85007-2934

(602) 542-5141 QUESTIONNAIRE

Attention all Local Governing Bodies: Social Security and Birthdate Information is Confidential. This information may be given fo
focal law enforcement agencies for the purpose of background checks only but must be blocked to be unreadable prior to posting
or anyjguplig, view.

Read Carefully , this inst t i docament r print with black ink

: areful is ent is a_swi upent. i ack i
An extensiyve myest%atm:’n of your a& n e conducted. Fa@,’gf?f{; [Ing ete answers, could result
In crimindl prosecition an or bsequent revocation of a license or permit.
TO BE COMPLETED BY EACH QWNER, AGENT., PARTNER, STOCKHOLDER (10% O 'M{)ﬂ.E] MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT” TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING

MUST BE DONE BY A BONA FISE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE.

There is a $24.00 processingfee for each fingerprint eard submitted. Liquor License # 12074259

A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852) ( If the location is currently licensed)
1. Check [xdOwner [JPartner [ JStockholder [X]Member [ JOfficer Agent [_] Manager(Only)
appropriate |[_] Other (Complete Questions 1-20 & 24) [Complete All Questions except # 14, 14a & 25)
box*’ Licensee or Agent must complete # 25 for a Manager Licensee or Agent must complete # 25
2. Name: RUELDE BRIAN JACOB Date of Birth:
Last First Middle (This Will Not Become a Part of Public Records)

3 - Social Security Nomber: SRR D:ivers Liccrse /- SO Sttc:_ /1,120 .

(This Will Not Become a Part of Public Records)

4. Place of Birth: | ¢ (M rumt ('V\.'cl‘;m,\; u, S, Height: !g '(3 ) Weight: {Y'S  Eyes: k.. UE Hair: E&

City State ¥ Country (not county)
5. Marital Status [x] Single [_] Married [ ] Divorced [[] Widowed Residence (Home) Phone: (N20 ) 7260 (o - w4y
6. Name of Current or Most Recent Spouse: N / A Date of Birth: *
(List all for last 5 years - Use additional sheet if necessary) Last # First Middle Maiden
7. You are a bona fide resident of what state? )g"—;—, L If Arizona, date of residency: G T4

8 Telephone number to contact you during business hours for any questions regarding this document. (4§C ) Zcle - RYNy
9. If you have been a resident less than three (3) months, submit a copy of driver's license or voter registration card.

10. Name of Licensed Prermises: N ax ¥ Premises Phone: (430 ) Q0 - (,343
11. Licensed Premises Address: _"711)  fait 549 Aveguw Suttsdole  Meviopn gS2<]
‘ Street Address (Do not use PO Box #) City Counly Zip
12. List your employment or type of business during the past five (5) years, if unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Month/Year OR BUSINESS (Give street address, city, state & zip)

A

(VA /qu CURRENT [H re -;L, -~ J‘P ?—u(\ht[‘ ‘%ruuﬂi
J

TS2.
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION 4
13. Indicate your residence address for the last five (5) years:
FROM TO Rent or RESIDENCE Street Address
Month/Year| Month/Year | Own If rented, attach additional sheet giving name, address and phone number of landlord City State Zip
- , . ) _
4 /“’ CURRENT | s S514 e th (amide 'f?«'zug @oac\ Sr.ar‘fxdm le A’Z ES2%0

LICUI01 1 Disabled individuals requiring special accommodations please call (602) 332-9027




1§ you checked Ine vianapger Dox on the Iront ¢f this 100M SKIp 10 # 1>

14.As an Owner, Agent, Partner, Stockholder, Mermber or Officer, will you be physically present and operating m YES LINO
the licensed premises ? If you answered YES, how many hrs/day? ¥ hg answer #14a below. If NO, skip to #15.

14a. Have you attended a Department approved Liquor Law Training Course within the last 5 years? (Must provide proof} 1 YES K] NO
If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on an existing license.

15. Have you EVER been detained, cifed, mem,kxgﬁcted or summoned into court for violation of ANY law or O YES NO
ordinance (regardless of the disposition even'f dismissed o;sﬁxp&l\ged)? For traffic violations, include only
those that were alcohol and/or drug related, Q (= B
Q-
16. Have you EVER been _convicted, [meﬂ@o&ed hond, heen ordered to deposit bail, imprisoned, had sentence O YES B NO
suspended_placed on probation or parole for violation of ANY law or ordinance (regardless of the disposition
even if dismissed or expunged)? For traffic violations, include only those that were alcohol and/or drug relates.

17. Are there ANY administrative law citations, compliance actions or consents, criminal arrests, indictments or O YES KINO
summonses PENDING against you or ANY entity in which you are now involved? -

18. Have you or any entity in which you have held ownership, been an officer, member, director or manager EVER O YES Kl NO
had a business, professional or liquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or
fined in this or any other state?

19, Has anyone EVER filed suit or obtained a judgment against you in a civil action, the subject of which [0 YES ENC
involved fraud or misrepresentation of a business, professional or liguor license?

20. Are you NOW or have you EVER held ownership, been a controlling person , been an officer, member, director,
or manager on _any ather liguor license in this or any other state? O YES ® NO

If any answer to Questions 15 through 20 is "YES" YOU M UST attach a signed statement giving complete details.
Please be sure to include dates, agencies involved and dispositions.

If you checked the Manager box on the front of this form, fill in #21-23 and 24, all others skip the foliowing box (21-23) and go to # 24

Manager Section

21. Have you attended a Department approved Liquor Law Training Course within the last 5 years?  (Must provide proof) CJYEs [NO
If the answer fo #21 is “NO” course must be completed BEFORE ISSUANCE of a new license OR APPROVAL on an existing license.

22. Do you make payments to the licensee? T1YES[]NO If “yes™, how much? § per month. Total debt to licensee §

23. [s there a formal written contract or agreement between you and the licensee relating to the operation or management of this business?
[JYES[ ] NO If “yes”, attach a copy of such agreement

4.1, Rea Towh  Yuedd . hereby declare that I am the A ; Tﬁlmgma@mmsmﬁ
G (Print mf’l;me oprplic\:)anEé) ﬂ (P SAMA %‘(NSNE A %TS
i

N
I have read this questionnaire and the contemts apd all statements are true, correct and complete. 1Y FAJ

A5 A COUNTY
- S /Y3 ”A es ., 2008
// State of Co Ot
X The foregoing instrument was acknowledged before the this

CTSignature o icant
Signature of Applicant) %"’h day of OF‘H)}OJJ/ Z-

Day of Month Month Year

My commission expires on: _(O| __June 72000 &amaﬂﬂ\@b@u o 00 iy
Day of Momh ~ Month Year —_ - (Signature ofjNOTARY PUBLIC) z"

- Sate of Avlzenz |

FILL iIN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Agent Approval of Manager ‘

25. 1, (Print Licensee/Agent’s Namel

Last Middie First
Hereby authorize the applicant 10 act as manager for the named liquor license.
State of County of
The foregoing instrument was acknowledged before me this
X day of R
(Signature of LICENSEE/AGENT} Day of Month Month Year

My commission expires on:

Day of Month Month Year {Signature of NOTARY PUBLIC)




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6595

800 W Washington 5th Floor
Phoenix AZ 85007-2934
(602) 542-5141

CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

GBTAIN ORIGINALS OF THIS FORM FROM DLLC-DO NOT PHOTOCOPY, DOCUMENT IS COMPUTER SCANNED. TYPE OR PRINT WITH BLACK INK.
ALCOHOL TRAINING PROGRAM INDIVIDUAL INFORMATION

zgn R g EtAeC{Q
wdual Nam%
dWi{ I Signature
TYPE OF TRAINING COMPLETED
TRAINER MUST CHECK YES OR NO FOR EACH TYPE

/ D/ / / Dé— ]Z] ves[ Jno BASIC Evss ‘I___] NO ON SALE

Date Training Completed )
ves [ no MANAGEMENT [ ves ]Zlno OFF SALE

[Clves IX] o BOTH ‘ Dves\m No OTHER

IE TRAINEE IS EMPLOYED BY A LICENSEE:

) ' NEXT
\uede PR Nertrimregmded it __TEA Wers

?‘;jﬁ Al
A,

———
NAME OF THE LICENSEE BUSINESS NAME LIGQUOR LICENSE NUMBER

DLCOHOL TRAINING PROGRAM PROVIDER INFORMATION I

ARIZONA ALCOHOL AWARENESS ASSOCIATION

Company or Individual Name

4302 NORTH 215" STREET STE. #8
Address

PHOENIX ARIZONA 85016 602-410-2111
City State Zip Phone

| Certify the above named individual has successfully completed the specified program(s).

m ’ JERRY CRITES
[/7/ Trainer :J:mSTF :1::
N L Lol Lo

7 Trainer Signature Date

Tramer give original of completed form to trainee, photocopy and maintain completed document for your records.
S i

Mandatory Liquor Law Training for all new applications submitted after Nov. 1, 1997. AR.S. Section 4-112{G)}{2).
Completion of the Liquor License Training Courses is required at the issuance of a license.

The person(s) required lo attend both the Basic Liquor Law and Management Training, (either on-sale or ofi-sale), will include all of the following :
owner{s), licensee/agent or manager(s} WHO ARE ACTIVELY INVOLVED [N THE DAY TQ DAY OPERATION OF THE BUSINESS

Proof of attendance within the last five years for the required courses must be submitted to the Department before the license apphcahon is considered
complete.

Before acceptance of a Manager's Questionnaire and/or Agent Change for an existing license, proof of attendance for the Basic Liquor Law and
Management Training (either on-sale or off-sale) will be required.

LiC 1021 10/200% Disabled individuals requiring special accommodations please call {(602) 542-9051






FIRST

TOMATO MOZZARELLA SALAD tc
VINE RIPENED TOMATOES, FRESH MOZZARELLA, EXTRAJ

,—N QLIVE
OIL, AND BALSAMIC VINEGAR o~ D 31
11 H,
4 CALAMARI
FRIED CALAMARI WITH A WASARBI AIQOLI AND LEMON
=

- LOBSTER AVOCADO ROLL
MAINE LOBSTER, AVOCADO, WITH WASARI AND PICKLED GINGER
0

ASIAN PEAR SALAD
MIXED GREENS, ASIAN PEAR, BLUE CHEESE, AND A BALSAMIC
VINAIGRETTE
9

EDAMAME
51

NEXT

GRILLED BEEF TENDERLOIN SANDWICH
BLUE CHEESE, ARUGULA, AND FRIED SHOESTRING POTATOES

14
BLACKENED AHI TUNA SALAD
SPICED AHI TUNA, BEAN SPROUTS, CUCUMBER AND A SESAME
VINAIGRETTE
12
LOBSTER RISOTTO
ARBORIO RICE, LOBSTER, HERBES AND A BASIL OIL
12
CITRUS CHICKEN SANDWICH
MARINATED GRILLED CHICKEN, WATERCRESS, AND FONTINA CHEESE,
FRIED ONION RINGS
13
CRAB CAKE
PICKLED RED AND YELLOW PEPPERS WITH A CILANTRO AIOLI
12
GRILLED FLATBREAD
GOAT CHEESE, CHICKEN, PORT WINE LEEKS AND GREEN ONIONS
10

LAST

CREME BRULE
SERVED WITH FRESH BERRIES
]
CHOCOLATE COVERED STRAWBERRIES
8

FRUIT AND CHEESE PLATE
DRUNKEN GOAT, MIRABO, AND TALEGGIO, SERVED WITH A FIG
CHUTNEY
10
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CiTY COUNCIL REPORT

MEETING DATE: January 7, 2003 [TEM No. J7_ (GoaL: Preserve Character and Environment
SUBJECT Liquor License Request for Caspian Restanrant

99-L1L-2002
REQUEST To consider forwarding a favorable recommendation to the Arizona

Department of Liquor Licenses and Control for a series 7 (beer and wine)
State liquor license.

SAHUARO DRIVE

OWNER Shish Kebab House Inc. g L e %
APPLICANT CONTACT  Kaveh Kashani L

7674 E. San Fernando Dr. : )

Scottsdale, AZ 85255 -

480-419-6591 3 %
LOCATION 7000 East Shea Blvd. ;HE.A BOULEVARD

suite 1580

Scottsdale Promenade General Losation Map NTS.
BACKGROUND This site is zoned (C-2) central business district.

This is a license for a location transfer for a dine and take out restaurant.
The distance to the nearest school,Chaparral High School is 1300 ft,

The distance to the nearest church, Chaparral Christian Church, is 1300 ft.
There are 56 liquor licenses within a one half mile radius of this location.

Goal/Purpose of Request.
Y
APPLICANT’S The applicant is seeking a favorable recommendation on a series 7 {(beer
PROPOSAL and wine) liquor license. The applicant has maintained the required
PP q
posting notice for the State mandated 20 day period.
IMPACT ANALYSIS Police/Fire. The Police Department has conducted a review and

recommends approval of this case.

Financial Services. Revenue Collection has reported that the applicant
has met City licensing requirements and all fees have been paid.

Parking. Planning and Development Services has conducted a review of
the parking requirements. Parking is in compliance with the zoning

ordinance.

Development Information. This establishment is 2400 sq. ft.

(Continued)



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucson AZ 85701-1352
(520) 628-6585

800 W Washington 5th Fi
Phoenix AZ 85007-2934
(602) 542-5141

/7 7 -/ / - ﬁ . & APPLICATIOB{HOR LIQUOR LICENSE . ‘

OR PRINT WITH BLACK INK
. _ ' Nﬂv‘k&ﬁd‘:&b _ . :
Notice: Effective Nov. 1, 1997, All Owners, Apents. artners, Stockholdé fficers, or Managers actively involved in the day to day
vperations of the business must atiend a Departmen ved I . trining course or provide proof of attendance within the last
five years. See page 5 of the Liguor Licensing requiﬁﬁ.é ETVBE 6 .

SECTIQN 1 This application is for a: SECTION 2 Type of ownership:

_ NOV 182002 _
L).INTERIM PERMIT Complete Section 5 O J.T.W.R.0.S. Complete Section §
[J NEW LICENSE Complete Sections 2, 3, 4, 13, 14, J%Iﬁﬂﬁ&OﬂSDALE O INDIVIDUAL Complete Section 6

0J PERSON TRANSFER (Bars & Liquor Stores ONLYDEVELOPMENT SERVICES U] PARTNERSHIP Complete Section 6

LOCA7TON TRANSFER (Bars and Liquor Stores ONLY)
Complete Sections 2, 3, 4, 12, 13, 15, 16, 17
[J PROBATE/WILL ASSIGNMENT/DIVORCE DECREE
Complete Sections 2, 3, 4, 9, 13, 15, 17 (fee not required)
) GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16, 17

gg/ Complete Sections 2, 3, 4, 11, 13, 15, 16, 17

P CORPORATION Complete Section 7
U LIMITED LIABILITY COQ. Complete Section 7

‘O CLUB Complete Section 8

[0 GOVERNMENT Complete Section 10
[ TRUST Complete Section 6
0] OTHER Explain

SECTION 3 Type of license and fees:

LICENSE#:_ 0T 0] 9 AR L

2. Total {ees attached: §

1. Type of License: __ Pzl &U;éﬁ g l) 7
APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.

A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852)

SECTION 4 Applicant: (All applicants must complete this section)

M. -3 .
1. Applicant/Agent's Name: I\:ls. V(AS\'\APU

- 02824
Kalet =

(Insert one name ONLY 10 appear on Jicense) Last
2. Corp./Parnership/i..L.C.:

. o Tz
CwERL

(Exactly as it appears an Articles of Inc. or Articles of

3, Business Name: LA‘D?\ al }‘\-' MA \J &8 m"“

First VS 70K 5 77 ;

S SN FERAR HogsE N,

{Exactly as it appears on the exierior of premises)

4 Business acwress:__J000_EAST SHEA R/D 481580 Xafisvale A 45254

(Do not use PO Box Number)

Business Phone: (

N DIk

T La

-

City COUNTY Zip

Residence Phone: (lkﬁ 0 WA - 6’5('] \
Is the business located within the incorporated limits of the above city or town? JX(YES ONo
Mailing Address: __ 10008  EASY SBEA pavd SIE 1550

SO A7 525

8. Enter the amount paid for a 06, 07, or 09 license: §

City State Zip

(Price of License ONLY)

DEPARTMENT USE ONLY

Accepted by )"%

Fees: /JZZ /”

Date: /I///ff/,é/g Lie. # Wﬂ?ﬁiﬁé
— e s_ 0. Of

Application Interim Permit ~ Agent Change

Club F. Prints TOTAL \

PROCESSING APPLICATIONS TAKLS APPROXIMATELY 90 DAYS, AND CIRCUMSTANCES OFTEN RESULT IN A LONCER WAITING PEIIOD.
YOU ARE CAUTIONED REGARDING PLANS FOR A GRAND OPENING, ETC., REFURE FINAL AI'MROVAL AND ISSUANCE OF THE LICENSE.

LIC 0100 112000 *Disabled individuals requiring special accommodation, please call (602) 542-9027,




LCTION 5 Interim Permit:

If you intend to operate business while your application is pending you will need an Interim Permit pursuant to A.R.S. 4-203.01.
There MUST be 2 valid license of the same type you are applying for c.D:LeLxQ issued to the location.

Enter the license number curreatly at the location.

- NG T B
Is the license currently o use? O YES (I NO  If no, how iong has it been out Jf Bk

[TACH THE LICENSE CURRENTLY 1SSUED AT THE LOCATION TO THIS APPLICATION.

, declare that 1 am the CURRENT LICENSEE of the stated license and
{Print full name) R . .

sation . ] have read this application and the contents and all statements are true, correct and complete,

State of County of
The foregoing instrument was acknowledged before me this
{Signature) ' - 7
day of '

Day of Month Month Year

y COTLNISSION €XPires oL

(Signature of NOTARY PUBLIC)

ICTION 6 Individual or Partnership Owners:

CH PERSON LISTED MUST SUBMIT A COMPLETED FORM “LIC01017, AN "APPLICANT" TYPE FINGERPRINT CARD, AND 524 FEE FOR EACH CARD.

Individual:

15t First Middle % Owned  Residence Address City State Zip

T

Partnership Name: (Only the first partoer listed will appear on license)

seral-Limited Last First Middle % Owned | Residence Address ‘ City State Zip
O 0O _
O A .
0O O B
o O T

(ATTACH ADDITIONAL SHEET IF NECESSARY)

Is any person, other than the above, going to share in the profiss/losses of the business? O vES OND

e




SECTION 7 Corporation/Limited Liability Co.: 7
EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM YLIC0101", AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD,

)EKCORPORATION Complete questions 1, 2, 3, 5, 6, 7, 8.

D L.L.C. Complete questions 1, 2, 4, 5, &, 7 and aBtl‘L::ﬁy of Articles of Org. and Operation Agreement. .
: .S T S - Lo 2N
1. Name of Corporation/L.L.C.: _ rdpps . =% G T S0 Sy %& JS & \NC.

P - R

{Exactly as 1t appears on Articles of irr.:zw 3 of Pre.)

| S sy

2. Date Incorporated/Organized: _ A{= . % .07 State where Incorporated/Organized: }W_lzo oA

3. .AZ Corporation Commission File No.: @-85,2,"’%’ ErZ,o 8_':‘ Date authorized 10 do business in AZ: Il \§ﬁ‘\
o J ) )
4, AZL.L.C. File No: «

5. Is Corp./L.L.C. non-profn? [J YES QB/NO If yes, give [RS tax exerupt number:

Date authorized to do business in AZ.:

6. List all directors/officers in Corperation/L.L.C.:

Last First Middie Title Residence Address City Stte Zip
ASH.AMl KA\I&\ =X Pecsived | 7e 7y e o TERNANDG 2 - AT az #9255

FAsWAN Padlol an E . V. s VZET & Beree L. 4T Az 45274

Bldant oAb ‘ ?im. ST B gayan LANG ST, Az €525

(ATTACH ADDITIONAL SHEET IF NECESSARY)
7. List stockholders or controlling members owning 10% or more:

Last First Middle % Cwoed Resideyce Acidrcss City State Zip

Kacpan) AleH 1= BS™ | 1614 &. gad Touend, I, suT ar sczss

FASHONT B igiay B 55" | \2619 € paver . 56T o €521

Dolpani A 25" | 674V T aion e SWE . 85254
% i

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. If the corporation/L.L.C. is owned by another entiry, aniach an ownership, and director/officer/members disclosure for the parent
entity. Aftach additional sheets as necessary in order to disclose real people.

SECTION 8 Club Applicants:
EACH PERSON LISTED MUST SUBMIT A COMPLETED FORM "L1C0101”, AN "APPLICANT® TYPE FINGERPRINT CARD, AND $24 FEE FOR EACH CARD.

I. Name of Club: "Date Chartered:
(Exactly as it appears on Club Charter) . {Attach a copy of Club Charter}
2. Is club nop-profit? O ves TONO If ves, give JRS tax exempt cumber:

3. list officer and directors:
Last First Middle Title Residence Address City Swate Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)

-~
=




ECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liguor Store:

Current Licensee’s Name:
xactly as it appears on license) Last

First Middie
Assignee's Name:

Last DDLU = Middie
License Type: ‘ License Number; : Date of Last Renewal:

" ATTACH TO THIS APPLICATION A CERTIFIEHILWSY D THE WL, PROBATE DISTRIBUTION INSTRUMENT, OR . -
DIVORCE DECREE THAT SPECIFICALLY.-DISTRIBUTES THE LIQBOR LICENSE TO THE ASSIGNEE TO THIS
APPLICATION. - '

ECTION 10 Government: {for cities, towns, or counties only)

Person 10 administer this license:

First ’ Middle
Assignes's Name;

Last First Middle

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED.

ZCTION 11 Person to Person Transfer:

Jestions to be completed by CURRENT LICENSEE {Bars and Liquor Stores ONLY).

Current Licensee's Name:

Entity:
actly ag it appears on license) Last

First ’ Middie (Indiv., Agent, ete.}

Corporation/L.L.C. Name:

(Exactly as it appears on license)

Current Business Name:

(Exactly a$ it appears on license)

Current Business Address:

License Type: License Number:

Last Renewal] Date:

Curremt Mailing Address (other than business):

Have all creditors, lien holders, interest holders, etc. been notified of this transier? O ves ONO

Does the applicant intend to operate the business while this application is pending?

Ovyes ONO It ves, complete section 5, attach fee,
and current license to this application.

1 hereby relinquish my rights to the above described license to the applicant named in this application and hereby declare that the statements
made in this section are true, correct and complete.

, declare that ] am the CURRENT LICENSEE of the stated license, I have read this

(Print full pame)
slication and the contents and all statements are true, correct and complete.
State of County of
The foregoing insirument was acknowledged before me this
(Signarure of CURRENT LICENSEE) day of ,
Day of Month Mooth

Year

7 COIMINISSION eXpires on:

(Signatare of NDTARY PUBLIC)



SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY)

~

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE.

1. Current Business Name and Address: _ﬁlﬁﬁk{;ﬁﬁﬁ_ﬂﬂ&: o

(Exactly as it appears on license)
¥ as it app 2023 UEST’BLLO(:; m]g GNP E A7 55302’

. . . Ly e
2. New Business Name and Address: . \ Y D
(Do not use PO Box Nurpber) * S0

1000 EAS) gien RUD STe 1580 <4fisdale ay F>254
3. ‘Liceuse Type: ‘ License Number: _67 G'T 0O é % 6 Last Renewal Date: L‘{\_r/ Z lf / Zd %

4. “What date do you plan to move? DEZ N Zand- What date do you plan to open? )G—C NS 2396 Z-
£

/

SECTION 13 Questions for all in-state applicants:
1. Distance to nearest school: | oy fi. Name/Address of school: _C A PALLA{— 1} -t

(Regardiess of distance) - R R : ‘
A25 G oW DUsT . coTIsDats A5Z5 ¢
2. Distance to pearest church: OO ft. Name/Address of church: CHERA ] ELpt M\%’E_QI\) Q,H'U[ZC/\KJ—

(Regardless of distance) i
C4sl E. oven VD out, Az G525,
3. 1 am the: lﬁ LESSEE 0O suBLessee [ Owwer [J PURCHASER (of premises)

4, If the prenﬁses is Jeased give lessors name and address: MER, 1325 PE\’GT‘\ A ﬂ-,&(;-{;j\k F}:T .
WTI¥aY: = 2HeD BUWD g 180 Sl £ A ﬂSZ‘iﬂI\

T
4a. Monthly rental/lease rate § =Y Y). . 'What is the remaining length of the lease? ) VTS. ) © IIes.

d@’hal 1s the penalty if the lease is not fulfilled? $ 60 LOIC(S . or other

(give details - antach additional sheet if Necessary)

Qﬁxat 1s the 1012 business indebtedness of the applicant for this license/location éxclud'mg lease? §__\ Q0Q, guw. “

Does any one creditor represent more than 10% of that sum? ﬁj YES [J NO If yes, list below. Total must equal 100%.

Last Firs Middie % Owed Residence Address City State Zip

Ronic. o E wWog | 43" ad & argue

(ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for? (BE SPECIFIC) _Du= . 14 Any R e AART T

o

~1

. Has a licerse, or a transfer license for the premuises on this application been denied by the state within the past ope (1) year?
U YES [3NO If yes, attach explanation.

& Does any spirituous liquor manufactarer, wholesaler, or emplovee , have any interest in your business? [JYES & NO

o

{s the premises currently licensed with a Liguor license? [J YES El NO If yes, give Jicense number and licensee's pame:

License # (Exactly as it appears on license) Name

N




SCTION 14 Restaurant, or Hotel-Motel Applicants:

Is there a valid restaurant or hotel-motel liquor license at the proposed location? LI YES E, NO If yes, give licensee's name:

———— and lﬁense # e

Last First

e your application is pending; consult

T oy 1y o

urant Operation-Plan (Form LICO114) provided by L‘r‘i’e Departmen

If the answer to Question 1 iz YES, you may qualify for an lntenm P
A.R.S. Section 4-203.01; and complete Section 5 of this

Al restaurant applicants must complete.

Do you understand that your annual gross revenue must be from food sales? [J YES O NO

ICTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)

Check ALL boxes that apply to your licensed premises:

@’ Entrances/Exits Iﬁ Liquor storage areas
[ Drive-in windows [J Patio enclosures
[0 Service windows O Under construction: estimated completion date

Restaurants and Hotel/Motel applicants must explicitly depict kitchen equipment and dining facilities.

The diagram below is the only area where spirituous liquor is to be sold, served, consumed, dispensed, possessed, or stored.
Give the square footage or outside dimensions of the licensed premises.

DO NOT INCLUDE PARKING LOTS, LIVING QUARTERS, ETC.

PTPK Spiede TtdpE =00 . o
koK PapGE=Z w@@‘“’/‘

le.bdcl&‘ SIRAAC

JU MUST NOTIFY THE DEPARTMENT OF LIQUOR OF ANY CHANGES OF BOUNDARIES,
VTRANCES, EXITS, OR SERVICE WINDOWS MADE AFTER SUBMISSION OF THIS DIAGRAM.




SECTION 16 Geographical Data:

A SAMPLE FOR THIS SECTION IS PROVIDED ON THE BACK OF THIS PAGE.

~ist below the exact names of all churches, schools, and spirituous liquor outlets within a one half mile radius of your proposed location.

. _WALGLeen)

—_—

2_E WS RME 4 oty
3, Q&wﬂl S Per2s

4. N“\‘SP Y224

5.

6

7. _Sdol ol SHeA

8 Ol PUE

9. SOoFEWAY

10. MO2AA 'S taen 1 Nafets
1. ORAL A N P
12, C&&Mﬂ R Vi = Heo\—

13.

4.

15.

{ATTACH ADDITIONAL SHEET [F NECESSARY)

mnziNU\{_lu P k3%

DLLC

A = Your business name and identify cross streets.

SECTION 17 Signature Block:

.. €,

A

)

L/, declare thar: 1} 1 am the APPLICANT (Agent/Club Member/Pariner), making this
t name of APPLICANT/AGENT listed in Secticn 4 Question 1)

application; 2) I have read the applicatior and the contents and all statements are true, carrect and complete; 3) that this application is not

being made to defraud or injure any creditor, taxing authority, regulatory authority, or transferor; 4) that no other person, firm,

corporation,

X

- 7

My commission expires onj
i

TY

or

except as indicated, has an interest in the spirituous liguor license for which these statements are made; and 5) that none of the

convizted of 2 felony in the past five (5) years.

owDers, p s, memberg, officers, directors or stockholders listed have been o
,,/ / State of County of_H decr it
L~ r' e The foregoing instrument was acknowledged befor€ me this

QFFICIAL SEAL
& SHERRY KINCAID
B4 Notary Public - State of Arizona
J  MARICOPA COUN

Aﬁ aay of __ Apean fose | Lo,
Day’ of Month L onth

gffi -
s :g

L

.

(S‘i?ﬁre of NOPARY, PUBLIC)

~}



SAMPLE :
GEOGRAPHICAT, DATA

n the area adjacent to the map provided below indicates your proposed location
nd the exact names of all churches, schools, and alcoholic beverage outlets
ithin a 1/2 mile radius of your.propgﬁfd location. o :
See example below) Le o

= Applicapt ' | séﬂ&&@Vﬂ&;gg,;:3b‘
1 Pink Elephants Series 0%
2 Mama's Rest. Series 12 i
3 Corner Liguors ". éE¢ies 08
4 Joe's Groceries Sefies i0-
5 Lioné Club Series 14
& Burgers R Us Series 07 .
7 Pizza Perfect Series 07 N
3 Billy Bobs Bar Series 06 . 2 Mi. -
2 St. Antﬁonys Church ' ! . | /////,(;i_fh‘\\\\\\\
J St. Anthonys School - . lLaﬁIO = 11
1 Burbank Middle School |
M.

c
£
. N
‘ 1, M4, [_Bockwood Ip ‘4 27
> First United Baptist Church -2 (AR

L

3 ‘ ’ Inrel L

9

10

.R.8. Section 4-207.A reads as follows: s Mi.

No retailers license shzll be issued for any premises which are. at the time
12 license application is received by the Director, within three hundred(300)
srizontal feet of & church, within three hundred(300) horizontal feet of a
iblic or private school building with kindergarten programs or any of
~zdes one{l) through twelve(l2). cr within three hundred(300) horizontal
et of a fenced recreational ares adjacent to such school puilding.

eV



800 W Washington 5th Floor T400 w C;ngres(s) lﬂlf:;(;z
Phoenix AZ 85007-2934 ucs?gzgg 52835;59;
©on sz QUESTIONNAIRE

Attention all Local Governing Bodies: Social Security and Birthdate Information is Confidential. This information may be given to
local law enforcement agencies for the purpose of background cﬁm nly but must be blocked to be unreadable prior to posting
or any p éﬂ

R Tujly. isi i d . Ty int wjth black ink.
An extensiyeeiahgr&aﬂ‘e Itlil(,{, op?&“?%%ﬁ%%ﬁg?&? ﬂl?é" g; l;:l(l)l ‘BTete aggwé{-ls_ could result

In criminal prosecution an ntre ‘non of a license or permit.

TO BE COMPLETED BY EACH OWNER, AGENT, PARTNER, STOCKHOLDER (10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT” TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE,

There is a $24,00 processing fee for each fingerprint card submitted. Liquor License # 070 -16 F)S 6
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852) (If the location is currently licensed)

1. Check - [ ]Owner [_]Partner [ ]Stockholder [ |Member MOfﬁcer [7] Agen [C] Manager(Only)
appropriate |[_] Other wedy (Complete Questions 1-20 & 24) [Complete All Questions except # 14, 14a & 25)
box—} Licensee or Agent must complete # 25 for a Manager Licensee or Agent must complete # 25

2. Name: __ Y PRMAN) Kaved  ERZawiHAN  Dae of Birn: U

Last First Middie (This Will Not Become a Part of Public Records)

3 . Social Security Number: Drivers License l‘ State: SN

(This Will Not Become a of Public Records) r
—— A
4, Place of Birth: /‘-é—\mﬁ J—Mr\} Height: ¥5 . 10 Weight: 16’3 Eyes: WLK Hair;B L)

City State Country (not county)
Marital Status [_] Single /M Married [_] Divorced [] Widowed Residence (Home) Phone: (H—ﬁi) Hiq . £549 )

6. Name of Current or Most Recent Spouse: [@%\TAN \ ﬁo N Date of Birth: -

(List all for last 5 years - Use additional sheet if necessary) Last First Middle Maiden

7. You are a bona fide resident of what state? ‘A——ﬂA 2.V 9’ If Arizona, date of residency: \ C\ﬁ ]

hd

8 Telephone number to contact you during business hours for any guestions regarding this document. (6=>C) 6"( 2 - 6’5‘5 8

9. If you have been a resident less than three (3) months, submit a copy of driver's license or voter registration card.

10. Name of Licensed Premises: ¢ A—géj\ AA féﬁé\) @W- Premises Phope: ( ) -
11. Licensed Premises Address:__J¢ ¢ €+ < b B 1) ST S MM’\COF A %251.0
y -

Street Address -(—1—)0 not use PO Box #) Ci

County Zip
12. List your employment or type of business during the past five (5) years, if unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Month/Year OR BUSINESS (Give street address, city, state & zip)
CURRENT P SHhSIY  ZERAD TdSYE
4@5 ffesTen Ly L2 WS el v E AL GEN b7 FoT0e

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION <
13. Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENCE Street Address
Month/Year | Month/Year | Own If rented, auach additional sheet giving name, address and phone number of landlord Citv State | Zip

/¥ | CORRENT|OWH| 9¢ 74 € Son TeMNONDI DL <o F oz HE]) A W58
Yag | 5759 |99 L8536 & PHAPS 27w |[T525y

LICGI0T 1072001 Disabied individuals Tequiring special accommodations please call (602) 5429027




If you checked the Manager box on the front of this form skip to # 15

/-
14.As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operating )EYES FNo

14a. Have you attended a Department approved Liquor Law Training Course within the last 5 years? (Must provide proof) YES 6]

the licensed premises ? If you answered YES, how many hrs/day? {7 , answer #14a below. If NO, skip to #15. il

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on an existing license.

15. Have you EVER been detained, cited, arrested, indicted or summoned into court for violation of ANY law or CIYES ;3@0
ordinance (regardless of the disposition even if dismissedﬁtgfpglged)? For traffic violations,_include only ‘
those that were alcohol and/or drug related. -

16. Have you EVER been convicted, fined, posted] e de,  deposit bail, i risoned, had sentence OYES gﬁqo
suspended, placed on probation or pargle for violation o aw inance (regardless of the disposition
even if dismissed or expunged)? For traffic violations, include only those that were glcohol and/or drug related.

17.  Are there ANY administrative law citations, compliance actions or consents, criminal arrests, indictments or CIYES )Zﬁ\!O
summonses PENDING against you or ANY entity in which you are now involved?

18. Have you or any entity in which you have held ownership, been an officer, member, director or manager EVER OvEs @O
had a business, professional or liquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or WN
fined in this or any other state?

19. Has anyone EVER filed suit or obtained a judgment ogainst you in a civil action, the subject of which involved COYES ﬁNo
fraud or.misrepresentation of a business, professional or liquor license? '

20. Are you NOW or have you EVER held ownership, been a controlling person , been an officer, member, director, YES CONO
or manager on any other liguor license in this or any other state?

0707 0R36
If any answer to Questions 15 through 20 is "YES" YOU MUST attach a signed statement giving complete
details. Please be sure to include dates, agencies involved and dispositions.
If you checked the Manager box on the front of this form, fill in #21-23 and 24, all others skip the following box (21-23) and go to # 24
Manager Section
21. Have you attended a Department approved Liquor Law Training Course within the last 5 years? (Must provide proof) [JYES [INO
If the answer to #21 is “NO” course must be completed BEFORE ISSUANCE ‘of a new license OR APPROVAL en an existing license.
22. Do you make payments to the licensee? [ YES[] NO If “yes™, how much? $ per month. Total debt to licensee §
23. Is there a formal written contract or agreement between you and the licensee relating to the operation or management of this business?
] YES [ NO If “yes”, attach a copy of such agreement
2. 1, YoeH EREAWMMIAN KA SHON , hereby declare that | am the APPLICANT filing this questionnaire.
" (Print full name of Applicant) T .
I have read thj¢ questionnairp and, the contents and all statements are true, correct and complete.

State of /yx County of MCM’

Ly ~ The foregoing instrument was acknowledged beforé me this
’ (Signature of Applicant)
OFFICIAL SEAL

SHERRY KINCAID
Notary Public - State of Arizona

23. 1, (Print Licensee/Agent’s Name):

Last Middle First
Hereby authorize the applicant to act as manager for the named liquor license.
State of County of,
The foregoing instrument was acknowledged before me this
X day of ,
(Signature of LICENSEE/AGENT) Day of Month Momh Year

My commission expires on:

FILL IN THIS SECTION ONL$ 18- YoT Bk 2P
Licensee or Agent Approval of Manager

Day of Month Month Year (Signature of NOTARY PUBLIC)
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

84U W Washington Sth Floor 400 W Congress #150
Phoenix AZ $5007-2934 Tucson AZ 85701-1352
(6012) 542-5141 (520) 628-6593

QUESTIONNAIRE

Attention all Local Governing Bodies: Social Security and Birthﬁb_i_eél_ rmation is Confidential. This information may be given to
local law enforcement agencies for the purpose of background checxs only but must be blocked to be unreadable prior to posting

| mf??a%ﬂublic view.

- . PRI L ; - .
Read Carefully , this :nst"ument isa swgi{n &oléunqa-lt.&; ":hT pe or print with black ink
An extensiye myestigation of your back; roctimd_ v{l be conducted. ¥ sgor l?cnmplcte answers could result
In erimun:t prosecution and the denial or subsequent revocation o

TO BE COMPLETED BY EACH OWNER, AGENT, PARTNER, STOCKHOLDER (10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
- COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT" TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING

MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE. :

a license or permit.

There is a $24.00 processing fee for each fingerprint card submitted. Liqt.lO[' License # a 707 8] /ﬁ 3 é

A service fee of $25.00 will be charged for all dishonored checks (ALR.S, &4.6852) ( I the lucation is currently Licensed;
1. Check ([ ]Owner [_JPartner msmckhulder (Member [ZOtticer (J Agent [ ] Manager(Only)
appropriate |[_] Other {Complete Questions 1-20 & 24) [Complete All Questions except # 14, 1da & 25
box—> Licensee or Agent must complete # 235 Tor a Manaver Licensee or Agent must complete # 25

2. Name: ?)oi,fff‘ﬁ N! ,Faﬁ"ﬂ Date of Bﬁh:*
Last First—" Middle {This ¥Wili Not Becowme a Part of Public Records)

3 . Social Security Number__Drivers License #._ N>  Soc:_ A7

(This Will Not Become a Part of Public Records)

4 - -
4 . Place of Birth: /‘—GH'@HA m;f Height: 5. Z// Weight: 150 Eyes: RUC Hair: ] 1
‘ ; City State Country (not county) )
5. Marital Status  [_] Single w Married E] Divoreed [[] Widowed Residence (Home) Phone: (lff(l )’36 6 - 4"3 Z %

6. Name of Current or Most Recent Spouse: ’DA]\\{SWAﬁ 6(} 'ﬂg{)yﬁ, Date of Birthm

(List all for last § years - Use additional sheet if necessary) Last First Middle Maiden

7. You are a bena fide resident of what state? DAL 7o n A If Arizona, date of residency:’ >A4\( \G4—
o [ ' . *

8 Telephone number to contact you during business hours for any questions regarding this document. ()ff-ﬁd_) gﬂ: 5 5_4:_; 6 ( 5 .
§. If you have been a resident less than three (3) months, submit a copy of driver's license or voter registration card.

10. Name of Licensed Premises: %?11‘\4 ﬁES r@d %K—_ Premises Phone: ( ) -
11. Licensed Premises Address: {404 & . e BvD ScuTre el ALz [0 2 ST ﬁfag %

Street Address (Do aot use PO Box # Ciry County Zip
12. List your employment or type of business during the past five (5) years, if unemployed part of the time, list those dates, List most recent Ist.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Mooty Year Mont/ Year OR BUSINESS (Give seet address, city, state & zip)
- CURRENT — shsH EsRa 3 HUls¢
SA4 1499 lssred enti Se23 W e AVE - CLEDAME AL 5530r
sef A5 | [an 1999 5#@4/)@‘159 bzol & Lalion LN . S&ipate A7 Esery

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION <
13. Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENCE Street Address
Month/Year| Month/Year | Own If repted, attach additional sheet mving name, address and phone number of landlord City State Zip
Pl current f CZol & wmTond L GTTsPat | B2 952
P D W T O . WA | 12|05 25

LICOI0T 1073001 Disabled individuals requiriog special dccommodations piease call (602) 342-0057



If you checked the Manager box on the front of this form skip to # 15

i4.As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operating B YES TINO
the licensed premises 7 If you answered YES, how many hrs/day?_ |2, answer #14a below. If NO, skip to #15.

14a. Have you attended 2 Department approved Liquor Law Training Course within the last 5 years? (Must provide proof) m YES [ NO
If the answer to # Ida s “NO”, course must be completed before issuance of a new license or approval on an existing license.

15. Have you EVER been detained, cited, arrexred,‘indictelﬂ ,;J_rgummorzed into court for viclation of ANY law or O YES WNO
ordinance (regardless of the disposition eveidﬁ dismissed or expunged)? For traffic vielations, include only
those that were aleohol and/or drug relate Viy p {23k 1

16. Have you EVER been convicted, fined, posted bond, been ordered to deposit bail, imprisoned, had senfence O YES &NO

suspended, placed on_probation or parole for violation of ANY law or ordinance (regardless of the disposition
even if dismissed or expunged)? For traffic violations, include only those that were alcohol and/or drug related.

17. Are there ANY administrative law citations, compliance actions or consents, criminal arrests, indictmeats or O YES ﬁl NO
summonses PENDING against you or ANY entity in which you are now involved? '

18. Have you or any entlry in which you have held ownership, been an officer, member, dLrector or manager EYER 0O YES ﬁ NO
had a business, professional or liquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or :
fined in this or any other state?

19. Has anyone EVER filed suit or obtained a judgment against you in a civil actioq, the subject of which O YES /[X( NG
involved fraud or misrepresentation of a business, professional or liguor license?

20. Aré you NOW or have you EVER held ownership, been a gontrolling person , been an officer, member, director, Y
or manager on any other liguor license in this or any other state? YES NO
L Y O767683 ¢ R YES ¥

If any answer to Questions 15 through 20 is "YES" YOU MUST attach a signed statement giving complete details.
Please be sure to include dates, agencies involved and dispositions.

If you checked the Manuger box on the front of this form, fill in #21-23 and 24, all others skip the following box (21-23) and go to # 24

i

Manager Section

.21. Have you attended a Department approved Liquor Law Training Course within the last 5 years?  (Must provide proof) [JYES [INO
1f the answer to #21 is “NO” eourse must be completed BEFORE ISSUANCE of a new license OR APPROVAL on an existing license.

22. Do you make payments to the licensee? O YES [} NO If “yes”, how much? $ per month, Totat debt to licensee §

23. Is there a formai written contract or agreement between you and the licensee relating to the operation or management of this business?
[T YES [} NO If “yes™, attach a copy of such agreement

24, 1, r@ '4 3 B o R HA A‘/ y4 , hereby declare that [ am the APPLICANT {iling this guestionnaire.

(Print full name of Appticant)
I have read this questionnaire and the contents and all statements are true, correct and complete.

State of ﬂ@l 20V~ County of}vlﬁuﬁé&f L

The foregoing instrument was acknowiedged before me this

’) {)}J dayor Uoueﬁbac 0T,
”@C F)Cw

Dy ofMonth o Year 7| Signature of NOTARY FUBLIC)

FILL IN THIS SECTION ONLY 1F YOU ARE A LlCEI'éSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Apent Approval of Manager

25. 1, {Print Licensee/Agent’s Name):

Last Middle First
Hereby authorize the applicant to act as manager for the named liquor license.
State of County of
The foregoing instrument was acknowledged before me this
X day of ,
{Signature of LICENSEE/AGENT) Day of Moota Maonia Year

My commission expires on:

Day of Month Month Year (Signature of NOTARY PUBLIC)




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucsen AZ 85701-1352
(520) 628-6593

800 W Washington 5th Floor
Phoenix AZ §5007-2934

(602) 542-5141 QUESTIONNAIRE

Attention all lLocal Governing Bodies: Social Securjty a tﬁinhdate Infermation is Confidential. This information may be given to
local law enfarcement agencies for the purpose of @ki{ nd checks only but must be blocked to be unreadabie prior to posting
or any public view,

Read Carefully , this tyig,a r ent. Type pr print with black ink
An extensive cxln_vv_st?r tg)n ol-rl ygﬂm‘f@xﬂ‘)&d il “Edg{g&cted. Falsg l())r ?chmplete answers could result
in crimunal prosecition and the denial or subsequent revocation of a license or permit.

TO BE COMPLETED BY EACH OWNER, AGENT. PARTNER, STOCKHOULDER (10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSO EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT™ TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.
THE DEPARTMENT DOES NQT PROVIDE THIS SERVICE.

There is a $24.00 processing fee fur each fingerprint card submitted. Liquor License # O_(O_i OOﬁBé

A scrv.ice Tee of $25.00 will be charged for all dishonored checks {48, 44.6852) ( 1f the location is currently licensed)

1. Check JOwner [ IPartner Stt)ckfﬂgl_er [ IMenber [N Officer (] Agent O Manager(Only)
appropriate (] Other Vice BEEI nag\ (Complete Questions 1-20 & 24)  [Complete All Questions except # 14, 1da & 25)
box—> Licensve or Agent must complete # 25 for a Munaver Licensee or Agent must complete # 25

2. Name: _ JKASHAN | DADIOWEAY  ERZaMIMIAN  Dae of Birth: :

Last First Middle {This Will Not Become a Part of Public Records)

" 3. Social Security Number: Drivers Licenge #:g State: AZ .

(This Will Not Become a Part of Public Records)

’ e
4. Place of Birth: __ T AN  “TUAN Heightt 55 Weight: Y75 t8Eyes: BLE. Hair: RUC
: City State Country (not county) } )
5. Marital Status [ smgleJZfMamed (] Divorced [ ] Widowed Residence (Home) Phone: (Lefv ) Ltz - AB 2z
6. Name of Current or Most Recent Spouse: " \ A UJau© 1 ?)Q’k}ﬁm Date of Bm
(List all for last 5 years - Use additional sheet if [ecessary) Last First Middhe Maiden
7. Ycu are a bena fide resident of what state? A’@\'Zﬁ INWAS If Arizona, date of residency: _ \"} P |

8 Telephone number to contact you during business hours for any questions regarding this document, | &0 ‘Z) 7 7 D - YD é _

9. If you have beer a resident less than three (3) moenths, submit a copy of driver's license or voter registration card.

. T p—" X
10. Name of Licensed Premises: ¢~ AFSV\ @& N QC/"% ) & el Premises Phone: ( ) -
. . —_
11, Licensed Premises Address: 7000 5. SHEA VvD  solBpaus  H2 tMotels  5536L-
Street Address (Do not use PO Box #) City County Zip

12. List your employment or type of business during the past five (5) years, if unemployed part o